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DECLARATION OF 
COVENANTS, RESTRICTJONS, EASEl\'lENTS, 

CHARGES AND LIENS 
FOR 

MEADOWBROOK OF BONITA SPRINGS 

ffi THIS DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS, 
d • CHARGES AND LIENS is mnde by The Malpeli F.1mily Umitc<l Partnership, a Michigan 
~ ~ limited partnership (hereinafter referred to as "Declarant") joined by Nova Capital, LP, a 
[ g Delaware limited partnership qualified to transact business in the State of Florida as Mastcrcrafl 
; ! Homes, Ltd. (hereinafter referred to as "Mastcrcrnft"). 
:r 0 
<.:> a: 
~ Q W I T N E S S E T H: 
!!l~ 
!:!:: ~ 
~ ! WHEREAS, Declarnnt is the owner of certain real property siluatc, lying and being in 
fi ~ Lee County, Florida, as more particularly described in Exhibit A which is attached hereto and 
§ made a part hereof, less and except certain portions thereof which Declarnnt has previously 
'; conveyed to Mastercraft; and 

---

WHEREAS, Declaranl is desirous of subjecting such real property to the covenants, 
restrictions, casements, charges and liens hereinafter set forth, each and all of which are for the 
benefit of such property (and additional property at f uturc dates) and each present am.I future 
owner, and each and all of which shaJI apply to am.I bind every present and future owner of said 
property (and additional property al future dates) and their heirs, legal representatives, 
successors and assigns; and 

WHEREAS, a portion of the Lots as shown on the Plat arc adjacent to the Upland 
Preserve/Buffer which is under a Conservation Easement described in the Plat, and Declarant 
desires to provide for the perpetual maintenance of all areas under the Conservation 
Easement. 

WHEREAS, Mastercrafl is desirous of joining in the execution of this Declaration for 
the limited purpose of subjecting lhose portions of the Property which it owns to the covenants, 
restrictions. casements, charges and liens hereinafter set fonh. 

NOW. THEREFORE, Declarant, joined by Mastercraft, hereby declares that the real 
property described in Exhibit A is and shall be held, transferred, sold, conveyed, used and 
occupied subject to the covenants, restrictions, easements, charges and liens hereinafter ser forth. 
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ARTICLE I 

DEFINITIONS 

Section 1. "Arlicles and By-L1ws". It is intended that Articles of Incorporation for the 
Association be filed with the Florida Secretary of State, substantially in the form attached hereto 
as Exhibit B, and By-Laws for the Association be adopted substantially in the form attached 
hereto as Exhibit C. 

Section 2. "Association" shall mean and refer to Meadowbrook of Bonita Springs 
Homeowners Association, Inc., a Florida not-for-profit corporation, its successors and assigns. 

Section 3. "Board of Directors" shall mean ,mcl refer to the Board of Directors of the 
Association. 

Section 4. "Common Arca" shall mean all real properly (and interests therein and 
improvements thereon) and personal property owned or leased by or dedicated to the 
Association, including any recreational facilities for the common use and enjoyment of the 
Owners and shall specifically include, without Jimilation, the surface waler management syslcm 
and all Conservation Areas. 

Section 5. "Conservation Areas" shall mean all areas under the Conservation Easement 
as described in the Plat including, without limitation, the Wetlaml Preserve and Upland· 
Preserve/Buff er as shown on the Plat. 

Section 6. "Declarant" shaU mean and refer to The Malpeli Family Limited Partnership, 
a Michigan limited partnership, and his specific successors and assigns, as set forth in Article 
X hereof. 

Section 7. "Director" shalt mean any member of the Board of Directors of the 
Association. duly elected or appointed pursuant lo Article IV of this Declaration. 

Section 8. "Lot" shall mean a lot within the Property as shown on the plat of the 
subdivision upon which a Unit has been or is intcmled 10 be construc1cd. 

Sec1ion 9. "Lot Owner" shall mean and refer to the record owner, whether one or more 
persons or entities, of the fee simple ti1le to any Loi, bur excluding those having such interest 
mercJy as security for the perfom1ancc of an obligation. 

Section 10. "Member" shall mean n person or entity holding a Membership Interest in 
lhe Associa1ion. 
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Section 11. "Membership Interest" shall mean membership in the Association 
appurtenant to ownership of any Lot as more fully set forth in Article Ill hereof, together with 
all rights and obligations of membership as more fully described in this Dcclar:1tio11. 

Section 12. "Owner" shall mean and refer to any Lot Owner. 

Section 13. "Plat" shall mean the plat of Meadowbrook of Bonita Springs, as recorded 
in the Public Records, together with the plat of any Additional Property made subject to this 
Declaration pursuant to the provisions of Article XVJ, Section 2. 

Section 14. "Property" shall mean and refer to that certain real property described in 
Exhibit A which is attached hereto and made a part hereof, and such additions thereto as may 
hereafter be brought within rhe jurisdk1ion of lhe Association. 

Section 15. "Public Records" shall mean the public records of Lee County, Florida. 

Section 16. "Unit" shall mean any single family dwelling for which a certificate of 
occupancy has been issued, aml sha!J include the Lot upon which said dwelling is located. 

ARTICLE II 

O\VNER'S RIGHTS, APPURTENANCES, EASEI\JENTS AND OULIGATIONS 

Scclion 1. Mcmhcrshin. 

There slrnH pass with each Lot as an appurtenance thereto membership in the Association. 

Section 2. Owner's Easement of Use. 

Every Owner shall have a right and co1scment of enjoyment in and lo lhc Common Arca 
for its intended purpose, which shall be appurtenant to and shall pass with the title to every Lot, 
subject to the following provisions: 

(a) The right of the Association, after notice and opporlunil}' to be heard :1s provided in 
this Declaration and in the Articles and By-Laws, (i) to suspend the rights of an Owner, an 
Owner's tenants, guests, or invitees, or both, to use the Common Area; and (ii) to levy 
reasonable tines against any Owner or any tenants, guests or invitees. 

(b) The right of the Association to dedicate or transfer all or any part of the Common 
Arca to any public agency. aulhority, or u1ility for such purposes and subject lo such conditions 
as may be agreed to by the Members. No such dedication or transfer shall be effective without 
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consent of two-thirds {2/3rds) of lhe votes of all the Owners, and wi1hou1 prior written consent 
of Declaranl so long as the Declarnnt holds any Membership Interest in the Association. 

(c) Reasonable rules· and regulations adopted by the Association governing use and 
enjoyment of the Common Area. 

(d) The right of lhe Association lo granl permits, licenses, ancJ easements over, upon, 
across and below the surface of the Common Area for utilities, roads and other purposes 
reasonably necessary or useful for the proper maintenance or operation of the Property. 

Section 3. Delc~ation of Use. 

Any Owner may delegate, in accordance with the By-L1ws of the Association (but subject 
to Rules and Regulations adopted from time lo time h)1 the Association}, his or her right of 
enjoyment to the Common Area and any facilities thereon to the members of his or her family, 
guests, invitees, licensees, tenants, officers (if :1pplicable). and contract purchasers who reside 
in the Unit, but no Owner may transfer such rights separate and apart from his or her Lot. 

ARTICLE III 

MEJ\JBERSHIP AND VOTING RIGHTS 

Section l. Owners' Easements of Enjovment. 

Every Owner of a Lot shall have a :rvlembership Interest in the Association. Membership 
Interests shall be appurtenant to and may not he separated from ownership of any Lot. By 
acceptance of a deed or other instrument evidencing his or ils ownership interest, each Owner 
accepts his Membership Interest in the Association, acknowledges the authority of the 
Association as herein stated. and agrees lo abide by and be bound by the provisions of this 
Declaration, the Articles of Incorporation, the By-Lmvs and other rules and regulations of the 
Association. In addition to the foregoing, the family members, guests, invitees, tenants, 
employees, and independem contractors (including family members, guests and invitees of 
tenants) of said Owners shall. while in or on the Property, abide and be bound by this 
Declaration, the Articles of Incorporation, the By-Laws and other rules aml regulations of the 
Associalion, including, but not limited to, rules and regulations regarding use of the recreational 
facilities. 

Section 2. Desienalion of Membership Interests. 

There shall be one Membership Interest in the Association appurtenant to each Lot. 
Initially. Dcclarnnt shall be entitled to all Membership Interests in the Association, except that 
Mastercrafl shalJ be entitled to those Membership Interests allributablc to Lois owned by 
Maslercraft. The Membership Interest appurtenant to each Lot shaJJ automatically pass upon 
each sale, conveyance or transfer of said Lol. 

4 
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Section 3. Votin(! Ri!!hts. 

The Association shall have two (2) classes of membership: 

CJass A. Class A members shall be all Owners of Lots (except the Declarnnt) and shall 
be entitled to one (I) vote for each Lot owned. When more than one (1) person holds an 
interest in any Lot, all such persons shall have a Membership Interest in the Association. The 
vote for such Lot shall be exercised as they detennine, but in no event shall more than one (1) 
vote be cast with respect to any Lot. Mastercrnft sl1a}I be a Class A member. entitled to one 
(1) Membership Interest for each Lot now owned or hereafter acquired by Mastercraft. 

Class B. The Class D member shall be the Declarant. The Dcclarant shalJ be entitled 
to one (I) vote for each Membership Interest held by it in the Association; provided, however, 
that until three (3) months afler ninety percent (90%) of the Lots have been conveyed to Owners 
other than Declnrant, Dechmmt shall at all times be entitled to no Jess than the number of votes 
equal to the maximum number of voles for all other classes plus one. so that the Dcclarant sha11 
at all referenced times have a majority of votes. 

ARTICLE IV 

BOARD OF DIRECTORS 

Section I. Election of Directors. 

(a) The affairs of the Association shall be managed by n Board of at least three (3) 
Directors. Initially, the Decfnrnnt shall have the right to appoint nil of the Directors until such 
lime as Class A Members hold fifly pcrccnl (50%) or more of fhc Membership lntercsrs, at 
which time the Class A Members shall be entitled lo elect one (1) Director and DecJarant shall 
be entitled to appoint two (2) Directors. 

(b) Within sixty {60) days after the Class A Members :trc en1i1lcd to elect a Director, the 
Association shall call, and give not less than thirty (30) days' nor more than forty (40) days' 
notice of, a meeting of the Cfass A Members for this purpose. Such meeting may be called and 
a notice given by any Class A Member if the Association foils to do so. 

(c) The Declarnnt shall be enlirlcd to appoint two (2) Dirccrors until three (3) months 
after ninety percent (90%) of the Lots have been conveyed to Owners other than Declamnt. 

(d) The Declarnnt shaJI be entitled lo appoint one (1) Director as Jong as Declarnnt is the 
holder of at least five percent (5 % ) or more of the Membership Interests in the Association, after 
which time all Directors shall be selec(ed by the Class A Members. 
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(e) Any Direcror appointed by the Declarnnt shall serve al lhe pleasure of the Dcc)arant. 
and may be removed .imJ substituted by Declarant, at its sole option and discretion. 

(f) Al such time as the Class A .Members of lhe Association are pcrmilled to elect 
Directors, any Director elected by the Class A Members. m:ty be removed from the Board with 
or without cause. by a two-thirds (2/3) vole of the Class A Members of the Association entitled 
to vote. In the event of death. resignation or removal of a Dircclor elected by lhc Class A 
Members, his successor shall be selected by the remaining Directors and shall serve the 
unexpired term of his predecessor. 

Section 2. Constrnction. 

The voling provisions of this Aniclc IV shall control over the voting provisions of Article 
HI of this Decl:1ration. 

ARTICLE V 

COVENANT FOR ASSESSi\lENTS 

Section 1. Pumose of Assessments. 

The Association. through the Board of Directors shall, from time to time, levy 
assessments, both annual and special, against the Lois. to offset the Association's expenditures 
for promoting the recreation, health, safety, :tnd welfare of the Owners; for the maintenance, 
repair, landscaping, replacement and reconstrnction of the Common Areas, including any 
improvements constructed lhereon and specifically including without limitation the surface water 
management .system and perpetual maintenance of an Conservation Areas; for the payment of 
any real property or other taxes levied against lhe Common Area; and for such other activities 
or expendi1Ures as lhe Association is required or permiucd to undertake pursuant to this 
Declaration. The Association shall have the authority to contract for the purchase of bulk rate 
cable and other telecommunications services on behalf of the Members of the Association, the 
cost of which shnll be a common expense of 1hc Association. 

Section 2. Pavment of Assessments. 

The Declarant, joined by Mastcrcraft, hereby covenants, creates :md establishes, and each 
Owner, by acceptance of a deed or instrument of conveyance for the acquisition of title in any 
manner. shall hereafter be deemed to have covenanted and agreed 10 pay to the Association the 
following dues. fees, charges and assessments, suhject to the provisions of Section 3 of this 
Article V: 

(a) Any annual assessment or charge for the purpose of operating the Association and 
accomplishing any and all of its purposes. Such assessments shall he in cc1tml amounts against 
the Owners of cnch Lot. 

6 
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(b) Any special assessments lbr capital improvements, c111ergencies, or nonrecurring 
expenses; such assessments shall be in equal amounts against the Owners of each Lot. 

(c) Assessments of any kind for the creation of reasonable reserves for the periodic 
maintenance, repair and replacement of improvements ro the Common Arca incJuding perpetual 
maintenance of all Conservation Areas. Such assessments shall he in equal mnounts against the 
Owners of each Lot. 

(ti) Charges incurred in connection with the enforcement of any of the terms and 
conditions hereof, including reasonable attorney fees and costs against .my Owner. 

Section 3. Commencement of Assessments. 

(a) Assessments for each Lot shall commence on the first day of the month following 
the conveyance of title thereto by the Declarant or by .Mastercrnfl. 

(b) Declarant shall be excused from payment of its share of lhe operating expenses 
and assessments for Lois owned by Declaranl for the period of time (the "Guaramy Period") 
beginning with the recording of this Declaration am! ending on the earlier of the following: (i) 
one (1) year after the dale of the first conveyance of a Lot to an Owner other than Dcclarant; 
or {ii) the first date on which. Declarant's appointees nrc no Jonger a majorily of the Board of 
Directors of the Association. During this Guaranty Period, DecJarant shall be obligated to pay 
any operating expenses incurred by the Association which exceed the assessments receivable 
from Members other alum Declaranl and the other income of rhe Associntion ("Declarnnt's 
Guaranty Obligation"). Declarant may, al Declarnnt's option, extend the Guaranty Period for 
additional periods of six (6) months each, but not beyond the first date that Declaranl's 
appointees are no longer a majority of the Board of Directors of the Association, by giving 
wriuen notice to the Association, in which case Declarnnr s Guaranty Obligation shall be 
correspondingly extended for. the same time period. At the expiration of the Guaranty Period, 
Dcclarant's Guaranty Obligation shall expire. 

Section 4. Creation of the Lien and Li:1bility of the Owner. 

The Declarant and Mastercraft, for each Loi within lhe Property, hereby covenant, and 
each Owner by acceptance of a deed or other instrument of conveyance, whether or not it shall 
be so expressed in such c.fced or instrument. is deemed lo covenant and agree that the annual and 
special assessments, or other charges and fees set fonh in Section J of this Article V, together 
with interest, lalc fees, costs, and reasom,blc attorneys' fees. shall be a charge on the land and 
shall be n continuing lien upon each Lot against which each such assessment is made. The lien 
shall be cffcc1i\•e from :md after recording a Claim of Lien in the Public Records, srating the 
description of the Lot, name of the Owner, amount <luc and the due dates. Each such 
assessment, together with interest, late fees, costs, and reasonable auorneys' fees, shall also be 
the personal obligation of the person or legal entity who WflS the Owner at the time when the 
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assessment came due. as well as his or her heirs. legal representatives, successors and assigns. 
No Owner may exempt himself or herself or his or her Lot from personal liability for 
assessments duly levied by the Association, or release the Lot from the liens ;mu charges hereof 
by waiver of the use and enjoyment of the Common Areas or the facilities thereon, or by 
abandonment of his or her Lot 

Section 5. Establishment of Assessments. 

The Board of Directors of the Association shall approve and establish all assessments 
which shaJl be payable by the Owners in accordance with the fo))owing procedures: 

(a) Annual assessments shall be established after the adoption of an operating budget 
for each fiscal year by the Board of Directors, and wri11en notice of the nmount thereof shall be 
given to each Owner not less than thirty (30) days prior to the commencement of such fiscal 
year. Annual assessments shall be payable at such time or times as lhe Board of Direclors shall 
direct, which shall be in one annual installment until otherwise directed. Annual assessments 
may include an amount for reserves so as to enable the Association to establish and maintain an 
adequate reserve fund for periodic maintenance, repair and replacement of improvements in the 
Common Areas. 

(b) Special assessments against the Owners and an other fees, dues and charges, 
including assessments for the creation of reasonable reserves, may be established by the Board 
of Directors at :my regular or special meeting thereof, and shall be payable at such time or times 
as the Board of Directors shall direct. 

(c) The Board of Directors may. from 1imc to lime, establish by a resolution, ruJe 
or regulation, specific fees, clues or charges to be paid by Owners for any special or personal 
use of facilities, or to reimburse the Association for the expenses incurred in connection with 
the enforcement of an}' of the tem1s of lhis Declaration. Such sums shall be payable by the 
affected Member at such time or times as shall be established by Board of Directors resolution, 
rule or regulation. 

(d) The Association shall prepare a roster of the Owners and the assessments 
applicable thereto which shall be kept in the office of the Association and shall be open to 
inspection by any Owner. The Association shall, upon request, furnish any Owner a certificate 
in writing signed by an officer of the Associalion, setting forth whether his assessment has been 
paid and/or the amount which.is due as of any date. As to parties Wilhout knowledge of error, 
who rely thereon, such certificates shall he conclusive evidenc·e of payment or partial payment 
of any assessment therein stated having been paid or partially paid. 

(e) Decl.mmt may establish a working capital fund for the initial months of operation 
of the Association, which shaJJ be paid to lhe Association by each purchaser at the time of 
conveyance of each Lot by the Dcclaranl or Mastercraft to such purchaser. in an amount equal 
to Fifty and No/100 D01\ars ($50.00) per Lot. Each Owner's share of the working capital fund 
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shall be coJlected and transferred 10 the Association at the time of closing of the sale of each 
Lot. The purpose of this fund is to assure that the Association's Iloard of Directors will have 
cash available to meet any legitimate Association expense, or to acquire addilional equipment 
or services deemed necessary or desirable by the Board of Directors. Amounts paid into the 
working capital fund at closing arc not to he considered advance paymem of regular asscssmenls 
or as a rcscr\'e fund pursuant to Section 1 of this Article V. and arc not refundable or 
transferable. Dcclarant shall be entillecl to reimbursement by the Association from such working 
capital contributions for utility deposits. insurance premiums anc.l other sums advanced by 
Declaranl on behalf of the Association. 

Section 6. Effect of Nonpavment of Assessments: Remedies of the Association. 

If any assessment is not paid within ten ( IO) days of the due date, interest shall he paitl 
on the outstanding balance at the lower of eighteen percent (18%) per annum or !he highest rate 
pennittcd by law. Such in1ercs1 shall be compensation to !he Association as li(JUidated damages 
for administrative expenses with respect to such collection ,md shall not he imposed as a penally. 
The Association may al any time thereafter bring :m action at law against the Owner personally 
obligated to pay lhc s.une. and/or foreclose the lien against the Loi against which the assessment 
was levied. The Association shall not he required to bring such an action if it hclic\'cs that the 
best interests of the Association would not be served hy doing so. There shall be added to the 
assessment all costs anti expenses. including .ittorneys' f ccs. required to collect same. 

Section 7. Subordination of the Lien of Mortgal!es. 

As hcrcinabovc provided in Section 2 of this Article V, the lien of the Association for 
assessments and other charges of the Association becomes effective from and after recording of 
a Claim of Lien in the Public Records. This lien of the Association shall be subordinate to a 
first mortgage on any Lot. which mortgage is recorded in lhc Public Records prior to any said 
Claim of Lien against the same Lot being rccorc.lctl in the Public Records. A lien for 
assessments shall not be affcc1ed by any sale or 1ransfcr of a Lot; provided. however, that in the 
event of a sale or transfer pursuant to a foreclosure of a first mortgage or deed in lieu of 
forcc1osurc. the acquirer of title or his or her successors and assigns. shall not be liable for 
assessments pertaining to the Lot or chargeable lo the former Owner which became due prior 
to such sale or transfer. However, any such unpaid assessments for which such acquirer of title 
is not liable, may be rcalloci\lc<l and assessed 10 all Owners (including such acquircr of til1c) as 
an Association expense. Any such sale or transfer pursuant to a foreclosure or cJeed in lieu of 
foreclosure shall not relieve the purclmser or transferee of a Lot of liability for, nor 1he Lot from 
the lien of, any assessments made thereafter. Nothing herein contained shall be construed as 
releasing the party liable for any delinquent .1ssessments from lhe payment thereof, or the 
enforcement of collection by means other th;m foreclosure. 
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,\RTJCLE VJ 

MAINTENANCE OBLIGATION OF ASSOCIATION 

Section 1. Maintenance of Common Arca. 

Maintenance of the Common Arca shall he the responsibility of the Association. In the 
event any portion of the Conimon Arca, including the Conservation Areas, the L1ke Arca ancl 
the Open Space Areas nre conveyed, provision will be made guaranteeing nminlcnancc and 
protection of the Conservation Areas, the Lake Arca and the Open Space Areas. The 
Association's responsibility hereunder shall include the repair and maintenance of any 
lnndscaping, trees, shrubs, grass, sprinkler heads, walks, drh•cs, parking areas nnd other 
improvements situated within the Common Arca, :ind shnlJ specifically incJmJe, without 
limitation, the responsibility 10 opcmte am.I maintain the surface water management system in 
accordance with the requirements of the South Florida W:1tcr Management District, including 
the maintenance and moniroring of the Conservation Areas as set forth on Exhibit "D" hereto. 
Upon dissolution of the Associillion, the responsibility lo operate and maintain the surface water 
management system shall be transferred to an appropriate agency of local government or to a 
similar not for profit association or corporate entity. 

Section 2. M11intcnancc of Siimauc anc.l Other Areas. 

Without limitation of the foregoing, the Association shall also be responsible for 
maintaining the following areas: any signage relating to the identification of the Property. 
directional signagc, and any directories and traffic signage; any signagc required by the South 
Florida W.1tcr Management District stormwa1cr management pem1it; landscaping, if any. within 
areas designated as drainage easements: :mcl landscaping within am.I adjacent 10 the entrance way 
to the Properly. In mJdirion, lhc Association may, with the approval of its Board of Directors, 
maintain or contribtnc 10 the maintenance of off-site landscaping or other improvements. if 
detennincd by the Board to be in the best interest of the Association. 

Section 3. Permits, Licenses and Easements. 

Subject lO the provisions of Arliclc IX, Section 2, the Association shall have the right to 
grant permits. licenses aml easements O\'er, upon, across, under and through the Common Areas 
for utilities, roads and other purposes reasonably necessary or useful for the proper maintenance 
and operation of rhe Common Arca, as so determined by the Jlo:1rd of Directors of the 
Association. 

Section 4. Delegation. 

Notwithstanding the above, the Association may contract with one or more im.lcpendcnt 
contractors for the performance of any or all of the maintenance responsibilities described 
herein. 
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ARTICLE VU 

1\IAINTENANCE OBLIGATION OF O"'NERS 

Sec\ion l. Ma,ntenance of Lots and Unils. 

Every Owner must keep nnd maintain his Lot and Unil, including, but not limi(cd to. the 
dwelling(s) and aB other improvements thereon, its improvements nnd appurtenances, at his 
expense, in good order, condition and repair. 

Section 2. Prohibition. 

Each and every Owner is striclly prohibited from improving, modifying or maintaining 
any Common Area or from performing :my maintenance duties of the Associ:Hion wirhouf 1he 
prior written consent of the Board of Direcfors. WilJmul Jimirntion of tl1e foregoing, each and 
every Owner is strictly prohibited from altering the Conservation Areas, in :my way, shape or 
fonn, from their natural/pem1itted condition with the exception of exotic or nuisance vegetation 
removal or restoration in accordance with the rcstorntion plan included in the Conservation 
Easement. 

ARTICLE Vlll 

CONSERVATION AREAS, LAKE AREA AND OPEN SPACE AREAS 

Section l. Association Respofilibiljtjes. 

The Association s1lrt\1 be responsible for the maintenance and preservation of \he areas 
designated on the Plat as the Conserv:ition Areas and the Luke Area. 

Section 2. Open Space Arc:K Conserv:uion Areas and L:,kc Area. 

Notwithstanding anything to the contrary contained in this Declara(ion, no scructure shall 
be commenced, erecter.I or maintained upon any part of the Property designated either on the Plat 
or by the Association as an Open Space Arca, Conservation Arca, Lake Arca, drainage easement 
or area (collectively rcfen-ed to as "Open Space Areas"). Such Open Space Areas shall not be 
developed and may be used solely for drainage, signagc ancJ for landscaping purposes. as 
detem1ined by the Association, which do not irnpcclc the now of water. 

Sec1ion 3. Conservation Areas. 

Without limitation of the foregoing provisions. activities prohibited within the 
Conservalion Areas include, but are not limited to, constrnction or placement of buildings on 
or above the ground, dumping or placing soil or olher substances such as trash; removal or 
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destruction of trees, shrubs or other vegetation, with the exception of exotic or nuisance 
vegetation removal; excavrition. dredging or removal of soil material; diking or fencing; any 
other activities detrimental to drainage, flood control, water conservation, erosion control or fish 
and wildlife habitat conservation or preservation. 

Section 4. Fill and Grade. 

No fill shall be removed from any Lot nor shall the Owner of any Loi do anything to 
change or interfere with the drainage of stonnwatcr. No change shall be made with respect to 
the original grade and contour of swales unless first approved in writing by the Association. 

ARTICLE lX 

EASEi\lENTS 

Sect ion 1. E:t.c;ements Generallv. 

(a} Easements are reserved throughout the Property as may be required for irrigation lines 
and to provide utility services (which shall include, but not be limited to, electricity, water, 
sewer, cable television and sccurily systems), to adequately serve the Property, provided, 
however. thal such easements through :t Lot shall not interfere wilh the use thereof or 
construction of a dwelling thereon, unless otherwise npproved in writing by the Owner thereof. 

(b) Easements are created throughout the Properly as may be necessary from time to 
time for the maintenance, repair or reconstruction of the Properly, including the protection and 
maintenance of the Conser\'ation Areas. Without limitation of the foregoing, the Association 
is hereby granted an easemen.t upon all such portions of the Property as may be necessary for 
such purposes provided. however, that such casements through a Lot sha11 not interfere with the 
use thereof or construction of a dwelling \hereon, unless otherwise approved in writing by the 
Owner thereof. 

(c) A nonexclusive easement is created for pedestrian traffic over, through and across 
sidewalks, paths, walks and lanes as the same may from time 10 time exist upon the Common 
Area, and for vehicular traffic over, through am1 across such portions of the Common Area as 
may from time to time be paved and intended for such purposes, hut the same shalt neither give 
nor create in any person the right to park upon any portions of lhc Common Area except those 
areas, if any, specifically designated for such purpose. The parking areas, private roads and 
other Common Areas contained within the Property shall be used in common or exclusively by 

Owners, their family members, guests nnd lessees, but only for the purposes for which same are 
intended and as and to the extent provided in this Declaration. 
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(d) It is the intenlion of this Article IX to create perpetual easements over and across the 
above-described areas to facilitate the now of pcdcslri:m and vehicular traffic on the Property, 
(o provide reasonable access to Units ,md Lots and to the public ways and to provide adequate 
utilities to serve the Property. 

Section 2. Easement for Encroachments. 

(a) The Declarnnt and Mastcrcraft hereby specifically create and reserve unto themselves 
and their succcs5ors and assigns a nonexclusive, perpetual casement for any minor encroachment 
on a Lot of a wall or fence constructed on the Lot line of an adjacent Lot. This easement shall 
be a continuous casement and shall cover similar future encroachments which may occur in 
connection with the changing of various elevation features or the replacement of existing 
features. 

(b) If (i) any portion of the Common Area or improvements thereon encroaches upon 
any other portion of the Property; or (ii) any other portion of the Property. or improvements 
thereon. encroaches upon the Common Arca~ or (iii) any encroachment shall hereafter occur 
pertaining 10 Jhc Properly as the result of (I) settling or shifling of a Unit or other improvement; 
(2) any repair 10 the Common Arca or any other portion of the Property, then. in any such 
cvenr, a valid casement shall exist for such encroachment and for the maintenance of same as 
Jong as such structure shall exist. 

(c) If and whenever any strncturc included in the Common Arca adjoins any structure 
on any portion of the Property, each said structure shall have and be subject to an casement of 
support c1s necessary in favor of the other stmcture. 

ARTICLE X 

RIGHTS OF DECLARANT; EASEMENTS 

Section l. Sales Office. 

For so 1ong as the Declarant or Mastercrafl own any property affected by this 
Declaration, the Declarant and Mastcrcrafl shall have lhe right to transact any business necessary 
to consummate sales of any Units or Lots within the Property or other properties owned by 
them, including. but not Jimited to. the right to ( 1) maintain model dwellings, (2) have signs on 
any portion of the Property, (3) have employees in lhc offices, (4) use the Common Arca, (5) 
provide parking for its employees and prospective purchasers, and (6) show dwellings 
constructed upon Lots owned by Decl:uam or Mastercrafl. Sales Office signs and all items 
pertaining to sales shall remain the properly of the Declarant or Maslercraft. ns npplicable. 
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Section 2. Easements. 

So Jong i1s Dec1arnnt holds any Membership Interests in the Association, Dedarant 
rcsen•cs the exclusive right lo gram, in its sole cJiscrction, casements for ingress and egress, for 
drainage, utilities service, c~ble TV and/or CATV service aml other similar purposes over, 
upon, across and below the surface of the Properly so long as any said casements uo not run 
over, upon, across or below that portion of a Lot on which a dwe\ling is to be or has been 
constructed unless approved in writing by the Owner thereof or interfere with the intended uses 
of any ponion of the Properly. 

Section 3. Service r:!.ascment. 

Dcclarant hereby grants to delivery, pickup and fire protection services. police and other 
authorities of the law, United States mail carriers, representatives of electrical. telephone, cable 
television and other utilities authorized by the Declarnnt to service the Property, am} to such 
other persons as the Declaram from time to time may designate, the nonexclusive, perpetual 
right of ingress and egress over and ncross the Common Area for the purposes of pcrfonning 
their authorized services and investigation. 

Section 4. Dcclamm Easements. 

The DecJaranl and .Mastercrafl hcreb)' rcsen·c to themselves. their successors and assigns. 
and to such other persons as Declarant or Mastercraft may from time to time designate, a 
perpetual casement, privilege and right in and to, over, under, on :md across the Property for 
ingress and egress as required by its officers, directors. emp1oyccs, agents, independent 
contractors, invitees and designees; provided, however. that such access and use do not 
unnecessarily interfere with the reasonable use and enjoyment of the Property by the Owners. 
Nothing herein shall be constnred to authorize !he Dcclarant, Mastercrnft or any person 
designated by the Dec)arnnt or Mastcrcraft to enter any dwelling comprising n Unit without the 
permission of the Unit Owner. 

Section 5. Assilmment of Powers. 

All or any part of the rights am.I powers and reservations of the Declarant and 
Mastcrcraft contained in this Declaration may be tlccdetl, co1wcycd, or assigned to other persons 
or entities by an instrument in writing duly executed. acknowledged and recorded in the Public 
Records. 

ARTICLE XI 

PROHIDITED USES 

Section 1. No temporary or pennancnt buildings, stmc1urcs or other improvements shall 
be construc1ed, erected or maintained upon any Lot. nor shall the exterior appearance of any 
Unit be altered, without the prior approval of the Archilccturnl Control Conunillec, including 
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screened enclosures, patios, concrete slabs, fences, walls, tems, utility or storage sheds. The 
foregoing prior approval is also intended 10 specifically apply to the painting of a Unit (other 
than its original colors), and it is specificaJly intended that the Architectural Control Committee 
shan be empowered to approve or disapprove of the colors of the exteriors of all Units and other 
improvements constructed on the property at the time of any repainting or other resurfacing 
thereof. 

Section 2. No unit garages shall be enclosed or converted into living or habitable area. 
Unit garage doors shall be required to remain in place at all times, and no construction or 
conversion shall change the exterior of any garage so as to intcrf ere with the use of it as a 
storage for vehicles. Garage doors shall be closed m all times except to pem1il ingress and 
egress of vehicles. 

Section 3. No horses, hogs, pigs, cattle, cows, goats, sheep, poultry or other animals, 
birds or reptiles shall be kept. raised or maintained; provided, however, that dogs. cats, birds, 
and mher household pets may be kept in reasonable numbers in a Unit if their presence causes 
no disturbance to others. All pets shall be kepi on a leash when not within the Owner's Unit. 

Section 4. No stable, livery stable or barn shall be ercc\cd, constructed, penn,ucd or 
maintained on any portion of the Property. 

Section 5. Tmcks, boats, trailers, recreation vehicles, motor homes, motorcycles, golf 
carts or any other transportable personal property shall not be parked or stored on any Lot, 
except in a closed garage. All automobiles and any 0lhcr vehicles must be fully operational. 
No repairs (except minor emergencies) shaU be made on any portion of the Property. 

Section 6. No trade, business or any commercinl use shall he conducled in or from any 
Unit. 

Section 7. All Units shall be kept in a clean and sanitary manner and no rubbish, refuse 
or garbage allowed to accumulate, or any fire hazard .illoweu to exist. All Units shall be 
maint:-iine<l in a first class condition. 

Section 8. Each Owner shall be responsible for properly depositing his garbage and trash 
in garbage cans and trash containers sufficient for pick-\lp by the appropriate authorities. Empty 
garbage cans and trash conlainers shall not be alJowed to remain at curbside overnight. 

Section 9. No nuisance or any use or practice that is a source of annoyance to other 
Owners, or interferes with the peaceful possession anti proper use of the Units by the residents 
thereof shall be allowed upon any Unit. 
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Section 10. No improper, offensive or unlawful use shall be made of any Lot or Unit and 
all valid Jaws, zoning ordinances and regulations of all governmental bodies having jurisdiction 
shall be strictly observed. · 

Section 11. No person shall use any Lot or Unit or any part thereof in any manner 
conlrary to this Declaration. 

Section 12. No Owner, including their guests, employees, tenants and agents, shall 
interfere with the completion and sale of the Lots or Units. 

Section 13. No barbecue grills or other outdoor cooking equipment, bicycles, toys or 
other personal property may be kept or stored outside of a screened or fenced enclosure so as 
to be visible from the street. 

Section 14. No indi\lidual waler well, water supply system or sewer system shall be 
permitted on any Lot. 

Section 15. Each Owner shall exercise extreme care to regulate the use and occupancy 
of his Unit so as not to disturb other persons occupying Units within the Property and to 
minimize noises including but not limited to noises from the use of musical instruments, radios, 
televisions sets, stereo equipment, amplifiers or other loudspeaker devices. 

Section 16. No Owner shall store. keep or dispose of any inflammable, combustibfo, 
explosive, hazardous or toxic fluids, chemicals or substances (except those sold ancJ required for 
nonnal household use) in any Unit or storage area or elsewhere on the Property. 

Section 17. No Owner shall install or nmintnin :my aluminum foil or other reflective 
substance on :my window or glass door, except such as is approved by the Architectural Control 
Committee or the Board of Directors for energy conservation purposes. 

Section 18. No Lot shall be partitioned or subdivided, except by the Declarant who 
shall, by an instrumenc recorded in the public records prior to or contemporaneously with the 
conveyance by Declarnnt of less than all of a Lot, apportion the Membership Interest, including 
voting rights and assessment responsibilities, between the respective portions of the subdivided 
Lot on such basis as the Declarant shall detem11ne to be fair am) equitable; provided that the sum 
of the parts shall at all times equal one. Each portion of any Lot which has been subdivided by 
Declarant shall be sold, transferred or otherwise conveyed only as an appurtenance 10 an 
adjoining Lor. Further that portion of the Membership Interest relating to each portion of the 
subdivided Lot shall convert to a fractional Class A Membership Interest at such time as the 
Membership Interest relating to the adjoining Lot to which the respective portion is appurtenant 
converts to a Class A Membership and shall thereafter be responsible for the f u11 assessment due 
as though a Unit had been constmc(cd thereon, prorated only to reflect its proportionate 
Membership Interest. 
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Section 19. The above restrictions set forlh in this Article XI shaJI not appJy to Declaranl 
or Mastercrnft or to their respective agents, employees, successors or assigns so long as they 
hold any Mc111bership Interests in the Association. 

ARTICLE XII 

ARCHITECTURAL CONTROL COMMITTEE 

Section I. The Board of Directors shall appoint an Architectural Control Commiuce 
of not Jess than three (3) nor more than five (5) Members. Members of the Architectural 
Control Commiuee may be members of the Board of Directors. The Architectural Control 
Commictce shall be charged with the responsibilit)' of reviewing all plans for the construction 
or alteration of ;my Unit. AU decisions of the Architectural Control Committee shall be in 
writing and shall be based on confom1ity with this Declaration :mu with compatibility of the 
proposed improvements with the then existing s1mcmres wi1hin the community. Decisions of 
the Architectural Control Commiuce may be overruled by a two~thirds (2/3) vole of the Boanl 
of Directors. 

Section 2. Any member of lhc Archilcctural Conlrol Committee may at any 
reasonabJe time, with reasonable advance notice. enlcr upon any Lot for the purpose of 
inspecting any building or property subject to the jurisdiction of the Archilectuml Control 
Committee. Any alleged violation of the architectural restrictions comained herein shall be 
submitted to the Covenants Enforcement Committee. 

Section 3. In the cvem any Unit or other improvement on a Lot is damaged or 
destroyed, in whoJc or in part, the Owner of such property shall promptly take action deemed 
necessary by the Architectural Control Commiuee to correct any unsightly or dangerous 
condition resulting from such uamagc or destruction. The Owner shnll lmvc lhc right to rebuild 
or repair any damage in accordance with the original plans and specifications for the Unit and 
in accordance with any prior approvals of the Architectural Control Committee for such Unit. 
Any devintions therefrom shall require the approval of the Architectural Control Committee. 

Section 4. The approvaJ of the Architectural Control Committee of any proposals or 
plans for any work done or proposed shall not be deemed to he an approval of any similar plans 
by any Owner or constitute a waiver of any right lO review or withhold approval as to any 
similar proposals subsequently submitted for approval by any Owner. 

Section 5. This Article shall not be deemed to excuse any Owner from compliance 
with all local building and constructfon codes, ordinances and regulations, and all improvements 
shall be constructed with proper building permits and in conformity with alt applicable local 
codes, ordinances and regulations. 
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Section 6. The Declarant and ?\fastcrcrafl, and any Lot now or hereafter owned by 
Declarant or Mas1crcrafl, or on which Declarant or Mastercrafl is constructing a Unil for any 
Member of the Association, amt any impro\lcments 1nnde by Dcclarnnt or Mns\ercrnft, shall be 
exempt from the requirement for approval by the Architectural Control Committee. Further, 
Declarant reserves the right to grant exemptions, from time to tintc, from the provisions of this 
Article to any builder who is constructing a Unit for any Member of the Association on a Lot 
acquired from the Declarant. 

Section 7. The provisions of this Article may not be mnemled without the concurrence 
of the Declarant and Mastercraft so long as the Decl:mmt or Mastercrnf\ hold any Membership 
Interest in the Association. 

ARTICLE XIII 

ENFORCEi\lE:NT OF PROVISIONS 

Section 1. In the event or a violation (other than the nonpayment of an assessment) 
by an Owner of any of the provisions of this Declaration, lhe Articles or lhe By-Laws, or the 
Rules and Regulations adopted pursuant to any of same, as the same may be amemled or added 
to from time to time, and in addition to the means for enforcement provided elsewhere herein, 
the Association shall have the right to assess reasonable fines against an Owner or its lessees, 
in the manner provided herein, and such fines shall be co1lectib1e as any other assessment, so 
that the Association shall have a lien against each Lot and Unit for the purpose of enforcing and 
collecting such fines. 

Section 2. The Board of Directors shall appoint a Covenants Enforcement Committee 
(the "Commiuce") of not less than three (3) nor more than five (5) Members who arc not 
officers, directors. or employees of rhe Association, or the spouse, parent, child, brother, or 
sister of an officer, director, or employee. The Committee shall he charged with detem1ining 
whether any of the provisions of this Dcclarmion, the Articles and Ily-L1ws, and the Rules and 
Regulations of the Association are being or have been violated. 

Section 3. If the Board of Directors detennines that there is probable cause of the 
existence of such a violation, the Board of Dirccrors shall thereupon provide wrillen notice to 
the person nllegccl to be in violmion, and lo the Owner. The notice of violation shall state: (1) 
the specific nature of the alleged violation; (2) that the owner may request the opportunity for 
a hearing before the Committee upon a rec1uest therefor made within fourteen (14) <lays arter t\1e 
sending of the notice; (3) that each recurrence of the alleged violation or each day during which 
it continues shall be deemed a separate offence, subject to n separate fine not to exceed Fifty 
Dollars ($50.00) for each offense; am.I (4) that the Owner must request a hearing before the 
Committee or respond to the notice of violation within fourteen (14) days after mailing of the 
notice of violation. · 
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Scclion 4. Jf a hearing is timely requested, the Commi\tcc shall ho\d same, and sha\\ 
hear any defense to the charges of violation, including any witnesses that the alleged violator, 
the Owner, the Board of Directors or the Committee may produce. Any party at the hearing 
may be represented by counsel. 

Section 5. Subsequent lo any hearing, the Commiucc shall detem1inc whether there 
is sufficient e\'idence of the alleged violation. 1f the Committee so dclermines, it shall so advise 
the Board of Dircccors. which may then levy a fine for each violation in an amount not to exceed 
Fifty Dollars ($50.00) or take other action as provided in this Declaration. If no hearing is 
timely requested, rhe Board of Directors may then levy a fine for each violation with the limit 
stated above or take other action as provided in this Declaration. 

Section 6. A fine pursuant to this section shall be assessed against the Lot or Unit 
which the violator occupied at the time of the violation, and shall be collectible in the same 
manner as any other assessment, including by means of the Association's lien rights as provided 
in the Declaration. 

Section 7. Any fines which are not paid when due. ns determined by the Board, shaJI 
be delinquent, and the Board may assess reasonable Jatc fees, interest at the highest rate 
pennitted by law :md reasonable administrative costs and attorneys' rees and costs incurred by 
the Association in connection with colleciion and/or appeal. if any, all of which shall be added 
to the amount of such fine. 

Section 8. Notlling herein sha\\ be construed as a prohibition of or a limitation on the 
right of the Board of Directors to pursue other means 10 enforce the provisions of this 
Declaration, Articles of Incorporation, the By.L'lws and Rules and Regulations, including but 
not limited to legal action for damages or injuncti\'c relief. 

Section 9. Failure to enforce any of the provisions of this Declaration shall in no 
e\•ent be deemed a waiver of the right to do so thereafter, as to the same breach or as to a 
breach occurring prior or subsequent thereto. 

Section 10. The provisions of this Article shall not apply to the imposition of 
suspensions or fines upon any Owner because of the failure of such Owner to pay assessments 
or other charges when due. · Such suspensions or fines arc governed by Article V of this 
Declaration. 
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ARTICLE XIV 

INFORMATION TO LENDERS AND O\VNERS 

Section L Persons Entitled. 

The Association shall make available lo all Members, and to lenders, and to holders, 
insurers, or guarantors of any mortgage on any Lot, current copies of this Declaration of 
Restrictions, the Articles of Incorporation or By-L,ws of the Association, other rules concerning 
the Property and the books, records and financial statements of the Association. "Available" 
means available for inspection, upon request, during nom1al business hours or under other 
reasonable circumstances. 

Section 2. Notices Provided. 

Upon written request to the Association by a 110Jdcr, insurer or guarantor of any 
mortgage of a Lot ("Lender"}, which written notice shall identify the name and address of the 
Lender, the Lot number and address thereof, the Lender will be entitled to timely written notice 
of: 

(a) Any condemnation loss or casualt}' Joss which affects either a matcrfol portion of the 
Property, or the Lot or Unit securing its mortgage; 

(b) Any delinquency in the payment of assessments or charges owed by an Owner of a 
Lot or Unit subject to a mortgage held by the lender, which remains uncured for a period of 
sixty (60) days; 

(c) Any lapse, cancellation or material modification of any insurance policy or fidelity 
bond maintained by the Association; 

(d) Any proposed action which would require the consent of a specified percentage of 
mortgage holders. 

Section 1. Owners. 

ARTICLE XV 

INSURANCE 

It shall be each Owner's responsibility, and shall in no event be deemed an obligation of 
the Association, to purchase and maintain policies of fire and other hazard coverage insurance 
on his Unit and all other insurable improvements situated upon his Lot, as well as all personal 
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property, in an amount equal to the full rcplacemenl cost thereof, or such other amount as 
cletennincd by Owner, am) such policies of liability insurance for accident or injury occurring 
on or about his Lot as he may tleem appropriate. 

Section 2. Association. 

The Association shall purchase and maintain a policy of property insurance covering any 
improvements upon the Common Areas (except land, foundation, excavation and other items 
nom1a1ly excluded from coverage) any fixtures anr.l building service equipment and common 
personal property and supplies, flood insurance (if the Property is locnted in a flood hazard area, 
lfability insumnce, fidelity bonds, and such other insurance as the Board of Directors deems 
necessary and reasonable. The amount of any such insurance coverage, limits of liability, 
deductible amount and other terms and conditions of any such insurance shall be determined by 
the Board of Directors. 

Section 1. Gcncrnllv. 

ARTICLE XVI 

AMENDMENTS 

Except as may otherwise be indicated elsewhere herein, this Declaration may he amended 
at any time and from time to time upon the execution and rccordation in the Public Records of 
an instrument executed by persons holding at least two-thirds (2/3) of the Membership Interests 
in the Association; provided, however. that so long as Dcclarant or Mastcrcrafl hold any 
Membership Interest in the Association. no amendment shall be effective without their wrillen 
concurrence. No amemhncnt shall alter the subordination provisions of this Declaration without 
the prior approval of any mortgagee enjoying such protection. No amendment shall affect the 
surface water management system, including \he water management portions of the Common 
Arca, without the prior approval of the South Florida Water Management District. 

Section 2. Additional Property. 

Deel a rant contemplates that additional land and improvements (ref erred to herein as the 
"Additional Property") may from time to time be made subject to the terms of this Declaration. 
Declarant reserves the right to add Additional Property to this Declaration hy executing one or 
more amendments to this Declaration without the necessity of any consent or joinder by any 
Owners or by the Association. If, as, and when Additional Property is made subject to this 
Declaration, the Property shall be enlarged and expanded so as to encompass and include the 
Additional Property, the improvements thereon aml the casements and rights appurtenant thereto. 
Each Owner of a Lot within the Additional Property, if mul when made subject to this 
Declaration. shall be entitled to equal rights with the Owners of Lots previously made subject 
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to this Declaration. The detennination of whether or not to add any Additional Property shall 
be exercised by Dcc)arnnt in its sole discretion without the necessity of consent by the Owners 
or by the Association. NOTHING HEREIN CONTAINED SHALL BE DEEMED TO MAKE 
IT OBLIGATORY FOR DECLARANT TO ADD ANY ADDITIONAL PROPERTY. 

Section I. Severability. 

ARTICLE XVII 

GENERAL PROVISIONS 

Invalidation of any one or more of the provisions of this DecJara1ion shall in no way 
affect any other provisions which shall remain in full force and effect. 

Section 2. Tenn of Declaration. 

The provisions of this Declaration shall run with and bind the tancl, for a term of twenty
five (25) years from the date this Declaration is recorded. after ·which time they shall be 
automatically extended for successive periods of ten (10) years each, unless tenninated by 
recordalion in the Public Records of an instrument signed by persons holding at least two-thirds 
(2/3) of the Membership Interests in the Association and by all holders of mortgages affccling 
any Lot. 

Section 3. Notices. 

Any notice required to be sent to any Member under the provisions of this Declaration 
shalt be deemed to have been properly sent when mailed, postage pnid, to the last known address 
of the person who appears as Owner on the records of the Association at the time of such 
mailing. 

Section 4. Enforcement. 

Enforcement of the provisions of this Declaration shall be by any proceeding at law or 
in equity and may be instituted by the Declaram, Mastercrafl, their successors or assigns, the 
Association. its successors or assigns. or any Owner against any person or persons violating or 
attempting to violate or circumvent any covenant, condition or restriction, either to restrain 
violation or to recover damages, and against the land and to enforce any lien creatctl hy this 
Declarat1on. Failure by the Ass~ciation, any Owner. the Dcclnrant or Mastercraft to enforce any 
provision herein contained for any peri0<J of time shall in no event be deemed a waiver or 
estoppel of the right to enforce same thereafter. 
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Section 5. Intemretation. 

In all cases, the provisions of this Declaration shall be given that interpretation or 
construction that wilJ best tend toward the consummntion of the genernl plan of impro\•ements. 

Section 6. Aurhorizec.I Action. 

All actions which the Association is allowed to take under this instrument shall be 
authorized actions of the Association as approved by the Board of Directors of the J\ssocfotion 
in the manner provided for in the Dy-Laws of the Association, unless the tcm1s of this 
instrument provide otherwise. 

Seclion 7. Execu1ion of Documents. 

The development of the Property may require from time lo time the execution of certain 
documents required by governmental agencies, including, without limitation, Lee County. 
Florida. To the extent that said documents require the joim.lcr of Owners, the Dcclarant by its 
duty authorized officers may; ns the agent or the attorney-in-fact for the Owners, execucc, 
acknowJedge and deliver such documents :md the Owners, by virtue of their acceptance of deeds, 
irrevocably nominate, constitute and appoint the Declarnnt, through its duly authorized officers, 
as their proper and legal attorneys-in-fact for such purpose. Said appointment is coupled with 
an inlerest and is therefore irrevocable. Any such documents executed pursuant to this Section 
shall recite that it is made pursuant to this Section. 

Section 8. Simwlar, Plural and Gender. 

Whenever the context so permits, the use of 1he singular shall include the plural and the 
plural shall include the singular, and the use of any gender shall be deemed lo include all 
genders. 

ili. IN WITNESS WHEREOF, the undersigned, have hereunto set their hands and seals this 
<l' day of J>,:;c.o, 8n.._ , 1997. 

WITNESSES: DECLARANT: 
The Malpeli Family Limited Partnership, 
a Michigan limited partnership 

By: -
/ JOHN C. MALPEU, JR., ns gene[ 

V 
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MASTERCRAFT: 

Nova Capital. LP, a Delaware limited parlnership qualified 
ro transact business in the Slate of Florida as Mastercraft 
Homes, Ltd. 
By: MCI-I Holdings nc., a Delaware corporation, as 

WITNESSES: general parlncr 

STATE OF FLORIDA ) 
)SS: 

COUNTY OF LEE ) 

The foregoing instrument was acknowledged before me this «7til.. day of 
PECffib(?';~ , 1997 by John C. Malpeli. Jr .• as general partner of The MaJpcli Family 
Limited Partnership, a Michigan limited partnership, who is personally known to me or 
produced !d_t-1 v r: l. '..s LI c n.; ~ l as identification. 

My commission expires: 

Notary Public, State of Florida 
Print Name: ELLE"JJ {!__. A LLf:µ 

y p OFFICIAL NOTAflY SEAi. 
o°'"~ UQ~ ELLEN C ALLEH 
~ \jrti () COIIII~ NVYetA I -~: CC582685 ..,_. "' J> MY COMMISSION EXPIRES 

I' OF f\.o SEPT 23,2000 
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STATE OF FLORIDA ) 
)SS: 

COUNTY OF LEE ) 

The foregoing instrument was ackno\\'ledged before me this _fl_!!} day of 
~. 1997 by O.J. Buigas, as president of MCH Holdings, Inc., the sole general 
partner of Nova Capital, LP. a Delaware limited partnership authorized to transact business in 
the State of Florida as Mastercrafl Homes, Ltd., who is personally known ra uie or produced 

as identification. -----------------

lERES,._ M. GAf~ORD 
NO'Ory Puof,c • S!ale ol FIOtfda 

My Comrriss;on &pres Jul 27, 200\ 
Commission •CC666659 

This insrrument was prepared by: 
Gregg S. Truxton, Esq. 
Bol:liios, Truxton & Youngs, P.A. 
2121 Ponce tie Leon Dh·d., Sui1e 600 
Miami, Flori\!a 33134 

c:\1n:11on\ ••• \roct1.-a11ld«l:ir .uo~ 
No\'Cflahcr 11. 1m 

~nr~ 
Notary J>ubl~ 
Print Name: 
My commission expires: 

25 
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CONSENT OF MORTGAGEE 
TO DECLARA TJON OF COVENANTS, RESTRICTIONS, 

EASEMENTS, CHARGES AND LIENS FOR 
MEADOWBROOK OF BONITA SPRINGS 

NationsBank, N.A. South, successor to NationsBank of Florida, N.A., a National Banking 
Association, the owner and holder of a Mortgage, dated June 2, 1994 and recorded June 3, 1994, 
in Ofiicial Records Book 2506. page J 754; as modified in Official Records Book 2607, page 
2 J 09; as modified in Official Records Book 2633, page 790; as modified in Official Records 
Book 2845, page 2905; as modified and extended in Official Records Book 2858, page 2447; as 
modified in Official Records Book 2858, page 2476; as assumed by Nova Capital, LP, a 
Delaware limited partnership, by Assumption Agreement recorded in Official Records 
Book 2858, page 3999; modified by Mortgage Spreader Agreement recorded in Official Records 
Book 2870, page 3960; modilied by Mortgage Modification Agreement recorded in Official 
Records Book 2874, page 2286; modified by Mortgage Modification Agreement recorded in 
Official Records Book 2876, page 2157; modified by Mortgage Modification Agreement 
recorded in Official Records Book 2880, page 1902; modified by Mortgage Modification 
Agreement recorded in Official Records Book 2880, page 3568; modified by Mortgage 
Modification Agreement recorded in Official Records Book 2885, page 1617; modified in 
Official Records Book 2887, page 260; and further modified by Mortgage Modification 
Agreement recorded in Official Records Book 2889, page 3420, alt in the Public Records of Lee 
County, Florida, encumbering the following described property, to-wit: 

SEE A IT ACHED FOR LEGAL DESCRJPTION. 

does hereby consent to the submission of said real property and improvements thereon to the 
terms and provisions of the Declaration of Covenants, Restrictions, Easements, Charges and 
Liens. 

TIUS CONSENT shall be binding upon Mortgagee, its successors and assigns. 

P{int~d amc of Witness · . 

~:2rncchl~Kv:Ju tLJ 
~ itncss 

))~ \1:Jo rc~h AK ;dtGrcf 
Printed Name of Witness 

NA TIONSBANK, N.A. SOUTH, successor to 
NA TIONSBANK OF FLORIDA, N.A. 

BY~2?: <....aa::::::ii,---
Vice President 
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STATE OF FLORIDA 

coUNTv oF Le e ,< 

The foregoing Consent of Mortgagee was acknowledged before me this 12th day of 
DECEl-ffiER , 1997, by ROBERTS K. BYRNE • as 
SENIOR VICE PRESIDENT ofNationsBank, N.A. South, successor to 

NationsBank of Florida, N.A., a National Banking Association, on behalf and upon authoriwtion 
of said Mortgagee. &/She is personally known to me or has produced a nriver 's 

License as identification. 

27 

Printed Name of Notary Public 

Commission Expires: 

c:::, 
::ic 
N 
\D 
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LEGAL DESCRIPTION 

PARCEL2 

Lots 90, 91, 92, 93, 94, and 95, located in the Northeast quarter of Section 8, Township 47 Soulh, 
Range 25 East, Lee County, Florida, being more particularly described in Exhibit "Bn, attached 
hereto and made a part hereof. 

PARCELJ 

Lot 8 and Lot 9, Block 6, of proposed plat of MEADOWBROOK OF BONITA SPRINGS, being 
more particularly described in Exhibit "Cn, attached hereto and made a part hereof. 

c:::> 
:0, 
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HOU:, MONTES A ASSOCIATES, INC. 
8fBINE£RS PUHNERS SURVEYORS 

DESCRIPTJON PROPOSED LOT 90 

E:<HIBIT "B" 

Pagel of 6 

HMA PROJECT t# 95.80 
REF. OWG. B-2063-SA. 

JUNE 20, 1997 

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 8, 
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNlY, FLORlDA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 
8, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA; THENCE RUN 
N. 00•01•03• W. ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF SAID 
SECTION 8, FOR A DISTANCE OF 227.57 FEET: THENCE RUN N. es·ar29• w. FOR A 
DISTANCE OF 536.07 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, 
CONCAVE NORTHERLY: THENCE RUN WESTERLY, ALONG THE ARC OF SAID CURVE TO 
lHE RIGHT, HAVING A RADIUS OF 410.00 FEET. THROUGH A CENTRAL ANGLE OF 
23•33•23•, SUBTENDED BY A CHORD OF 187.38 FeET AT A BEARING OF N. 75•50•47• W •• 
FOR A DISTANCE OF 188.57 FEET TO A POINT OF REVERSE CURVE, CONCAVE 
SOUTHERLY; THENCE RUN NORTHWESTERLY. ALONG THE ARC OF SAID CURVE TO 
llfE LEFT. HAVING A RADIUS OF 400.00 FEET. THROUGH A CENTRA\. ANGLE OF 
24•55•54•, SUBTENDED BY A CHORD OF 172.69 FEET AT A BEARING OF N. 77'32'03• W., 
FOR A DJST~CE bF 174.06 FEET TO THE END OF SAlO CURVE; THENCE RUNS. 
oo·oo·oo· w. FOR A DISTANCE OF 17.50 FE.ET TO THE POINT OF BEGINNING OF THE 
PARCEL OF I.AND-HEREIN DESCRIBED ANO A POINT ON A CIRCULAR CURVE CONCAVE 
SOUTHERL V, WHOSE RADIUS POINT BEARS s. oo•oo•oo• w. A DISTANCE OF 382.50 
FEET THEREFROM; THENCE RUN EASTERLY, ALONG THE ARC OF SAID CURVE TO THE 
R\GHT, HAVING A RADIUS OF 382.50 FEET, THROUGH A CENTRAL ANGLE OF 05'38'05•, 
SUBTENDED BY A CHORD OF 37.38 FEET AT A BEARING OF S. 57•11•57• E.1 FOR A 
DISTANCE OF 37.39 FEET TO THE ENO OF SAID CURVE; THENCE RUN s. os•35•os· w. 
FOR A DISTANCE OF 125.00 FEEIT TO A POINT ON A CIRCULAR CURVE CONCAVE 
SOUTHERLY, WHOSE RADIUS POINT BEARS s. os•3e•os· w. A 0\STANCE O'F 257.50 
FEET THEREFROM; THENCE RUN WeSTERL Y, ALONG THE ARC OF SAID CURVI; TO 
THE LEFT, HAVING A RADIUS OF 257.50 FEET. THROUGH A CENTRAL ANGLE OF 
04•13•44•, SUBTENDED BY A CHORD OF 18,99 FEET AT A BEARING OF N. 66•30•4r W., 
FOR A DISTANCE OF 18.99 FEET TO THE END OF SAID CURVE; THENCE RUN 
N. 881 37129· w. FOR A D\STANCE Of 56.18 FEEl; THENCE RUN N. 01 ·22·31• e. 
FOR A o,sTANCE OF 122.93 FEET TO A POINT ON A CIRCULAR CURVE CONCAVE 
SOUTHERLY, WHOSE RADIUS POINT BEARS s. 12'32'ss· e. A DISTANCE OF 35.00 
FEET THEREFROM; THENCE RUN EASTERLY, ALONG THE ARC OF SAID CURVE TO THE 
RIGHT, HAVING A RADIUS OF 35.00 FEET, THROUGH A CENTRAL ANGLE OF 12•32•55•, 
SUBTENDED BY A CHORD OF 7.65 FEET AT A BEARING OF N. 53•43•32• E., FOR A 
DISTANCE OF 7.87 FEET TO THE END OF SAID CURVE; THENCE RUN s. 90•00•00• E. 
FOR A DISTANCE OF 39.43 FEET TO 'THE POINT OF BEGINN\NG, CONTAINING 0.2262 
ACRES, MORE OR LESS. 

SUBJECT TO A oAA,NAGE EASEMENT OVER ANO ACROSS THE WESTERLY 7.50 FEET 
THEREOF. 

SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS REFER TO THE EAST LINE OF THE NORTHEAST QUARTER OF SECTION 8. 
TOWNSHIP 47 SOUTH. RANGE 25 EAST, LEE COUNTY, FLORIDA, AS BEING 
N. 00•01•03• W. 

c::, 
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i 

EXHIBit 11 B" 

Page 2 of 6 

HM~-------------P.-1e_se_M11g_· _atld_e_n1aano __ :ng_Florlda_. _~_QU11Vty_·.;,..o1_•_.sb=-__ ,...:966.::..,__ 

HOLE. MONTES & ASSOClATES, INC. 

£HOllEERS PLANNERS SURVEYOAS 

DESCRIPTION OF PROPOSED LOT 91 

HMA PROJECT ti 95.80 
REF. OWG, B-2063 

MAY23, 1997 

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION e, 
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT IBE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 
8, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNlY, FLORIDA; THENCE RUN 
N. 00•01•03• W. ALONG THE EAST LINE OF THE NORlliEAST QUARTER OF SAID 
SECTION 8, FOR A OJSTANCE OF 227.57 FEET; THENCE RUN N. sa•37•29• w. FOR A 
DISTANCE OF 488.62 FEET; THENCE RUN N. 01•22'31• E. FORA DISTANCE OF 17.50 
FEET; THENCE RUN N. es•3729• W. FOR A DISTANCE OF 47.44 FEET TO THE 
BEGINNING OF A TANGENTIAL CIRCULAR CURVE. CONCAVE NORTHERLY; THENCE 
RUN WESTERLY, ALONG lHE ARC OF SAID CURVE TO THE RIGHT. HAVING A RADIUS 
OF 392.50 FEET. THROUGH A CEtnRAL ANGLE OF 23•33'23·. SUBTENDED BY A CHORD 
Of 160.24 FEET AT A BEARING OF N. 76.50'4r W., FOR A OJSTANCE OF 181.37 FEET TO 
A POINT OF Rl:VERSE CURVE, CONCAVE SOUTHERLY; THENCE RUN 
NORTHWESTERLY, ALONG THE ARC OF SAID CURVE TO THE LEFT. HAVING A RADIUS 
OF 417.50 FEET, THROUGH A CENTRAL ANGLE OF 18•36•41•. SUBTENDED BY A CHORD 
OF 135.02 FEET AT A BEARING OF N. 74•22"26• W., FOR A DISTANCE OF 135.62 FEET TO 
A POINT ON SAID CURVE AND THE POINT OF BEG(NNING OF THE PARCEL OF LANO 
HEREIN DESCRIBED; THENCE CONTINUE WESTERLY, ALONG THE ARC OF SAID CURVE 
TO THE LEFT, HAVING A RADIUS OF 417.50 FEET, THROUGH A CENTRAL ANGLE OF 
oa•19•13•. SUBTENDED SY A CHORD OF 46.03 FEET AT A BEARING OF N. BB·S0'24• W., 
FOR A DISTANCE OF 46.05 FEET TO THE END OF SAID CURVE; THENCE RUN N. 
go•oo'OO· w. FOR A DISTANCE OF 29.71 FEET; THENCE RUN N. 01•22•31• E. FOR A 
DISTANCE OF 125.04 FEET; THENCE RUNS. 90•0000• E. FOR A DISTANCE OF 26.71 
FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, CONCAVE 
SOUTHERLY: THENCE RUN EASTERLY, ALONG lHE ARC OF SAfD CURVE TO THE 
RIGHT, HAVING A RADIUS OF 542,50 FEET, THROUGH A CENTRAL ANGLE OF oa•19•13•, 

.SUBTENDED BY A CHORD OF 59.81 FEET AT A BEARING OF s. ea·so'24• e., FOR A 
DISTANCE OF 59.84 FEET TO THE END OF SAID CURVE; THENCE RUNS. 06•19'13" W. 
FOR A DISTANCE OF 125.00 FEET TO THE POINT OF BEGINNING: CONTAINING 0.2329 
ACRES, MORE OR LESS. 

SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS REFER TO THE EAST LINE Of THE NORTHEAST QUARTER OF SECTION 8. 
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, AS BEING 
N. 00•01•03• W. 

HOLE, MONTES & ASSOCIATES, INC. 
CERTfFICATE OF ~~ZATJON LB #1772 

BY~~~· ·~<·;;:-~l;:-.;~'.ll~:-:~\~·· ·~· ~-~·~~ .LS. #4175 
STATE OF FLORIDA . . . -.. . . - .... 

~ -.. :: :· .. ~ ~ -- : .. ·. -. .•.... . 

10650 A8EIINATH'I' STREET BONITA SPAINGS. Fl.ORIO ... 3A 13.5 94 l ·992~79'5 FAJC ~, .wz-nz, 
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EXHIBIT "B" 

Page 3 of 6 

....... Pruerving and enhancing Rorida's quality ol lile &!ta 1966 naw.~·:Jllllli~~-------.,;;,.._____;___~--
HOLE. MONTES & ASSOCIATES, INC. 
EHGIHEERS P\.ANNERS SURVEYORS 

DESCRIPTION OF PROPOSED LOT 92 

A PARCEL OF LANO LOCATED IN THE NORTHEAST QUARTER OF SECTION 8, 
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: . 

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 
8, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA; THENCE RUN 
N. 00•01'03• W. ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF SAID 
SECTION 8, FOR A DISTANCE OF 227.57 FEET: THENCE RUN N. 88•37'29• W. FOR A 
DISTANCE OF 488.62 FEET: THENCE RUN N. 01•22•31• E. FOR A DISTANCE OF 17.50 
FEET; THENCE RUN N. aa•3r29• w. FOR A DISTANCE OF 47.44 FEET TO THE. . 
BEGINNING Of A TANGENTIAL CIRCULAR CURVE, CONCAVE NORTiiERLV; THENCE 
RUN WESTERLY, ALONG THE ARC OF SAID CURVE.TO THE RIGHT, HAVING A RADIUS 
OF 392.50 FEET, THROUGH A CENTRAL ANGLE OF 23•33'23•, SUBTENDED BY A CHORD 
OF 160.24 FEET AT A BEARING OF N. 76'S0'4T8W., FORA DISTANCE OF 181.37 FEET TO 
A POINT OF REVERSE CURVE, CONCAVE SOUTHERLY; TI-fENCE RUN 
NORTHWESTERLY, ALONG lHE AAC OF SAID CURVE TO THE LEFT, HAVING A RADIUS 
OF 417.50 FEET, THROUGH A CENTRAL ANGLE OF oa•1s'2s·. SUBTENDED av A CHORD 
OF 60.11 FEJ;T AT.A BEARING OF N. s9•11•4s• w .• FOR A DISTANCE OF 60.17 FEET TO A 
POINT ON SAID CURVE AND THE POINT OF BEGINNING OF THE PARCEL OF LAND 
HEREIN DESCRIBED; THENCE CONTINUE WESTERLY, ALONG THE ARC OF SAID CURVE 
TO THE LEFT, HAVING A RADIUS OF 417.50 FEET, THROUGH A CENTRAL ANGLE OF 
10•21•17•, SUBTENDED BY A CHORD OF 75.35 FEET AT A BEARING OF N. 73•30•09• W., 
FOR A DISTANCE Of 75.45 FEET TO THE END OF SAID CURVE; THENCE RUN 
N. 06'19'13• E. FOR A DISTANCE OF 125.00 FEET TO A POINT ON A CIRCULAR CURVE 

· CONCAVE SOUTHERLY, WHOSE RADIUS POINT BEARS S. 00•19•13• W. A DISTANCE OF 
542.50 FEET THEREFROM; THENCE RUN EASTERLY, ALONG THE ARC OF SAID CURVE 
TO THE RIGHT, HAVJNG A RADIUS OF 542.50 FEET, THROUGH A CENTRAL ANGLE OF 
10•21•17•1 SUBTENDED BY A CHORD OF 97.91 FEET AT A BEARING OF S. 10•30•09• E., 
FOR A DISTANCE OF 98.04 'FEET TO THE END OF SAID CURVE; THENCE RUN 
s. 1a•40'29• W. FOR A DISTANCE OF 125.00 FEET TO THE POINT OF BEGINNff':IG; 
CONTAINING 0.2489 ACRES, MORE OR LESS. 

SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTJONS OF RECORD. 

BEARINGS REFER TO THE EAST LINE OF THE NORTHEAST QUARTER OF SECTION 8, 
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, AS BEING 
N. 00•01•03• W. 

HOLE, MONTES ~.ASSOC.If' TES, INC. 
CERTIFICATE .OF.AllTHORIZA TION LB #1TT2 

BY .//:,.-;;-:> '. ·. el..Ls.#4175 

S HEN~ SEIDLER •. STATE OF FLORIDA 
.. -= ,... • . . ~ . . '"_:, ~. - -

. . . 

10550"8EFINATHY STREET BONITA SPRll,/GS. fLORIDA 34135 !Mt-992-079$ FIUI. ,.,.,91.z:i:,1 
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EXHIBIT "B" 

Page 4 of 6 

...... Preserving and enhancing F1olida's quality ol Iii,~ 1968 rnw.~-,r---------_..;.._-___:__---.:.::.:___ 
HMA PROJECT# 95.80 

REF. OWG S.2063-1 
MAY23, 1997 

HOI.E. MONTES & ASSOCIATES, INC. 
ENOINfERS PI.ANNERS SURVEYORS 

OESCRIPr,oN OF PROPOSED LOT 93 

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 8, 
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY. FLORIDA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 
8, TOWNSHIP 47 SOUTH, RANGE 25 EAST. LEE COUNTY, FL.ORIDA: THENCE RUN 
N. 00•01•03• W. ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF SAID 
SECTION 8~ FOR A DISTANCE OF 22.7.57 FEET: THENCE RUN N. 88'37'29" W. FOR A 
DISTANCE Of 488.62 FEET; THENCE RUN N. 01•22'3r E. FOR A DISTANCE OF 17.50 
FEET; THENCE RUN N. es•3n9• w. FOR A DISTANCE OF 47.44 feET TO THE 
BEGINNING OF A TANGENTIAL CIRCULAR CURVE. CONCAVE NORTHERLY; THENCE 
RUN WESTERLY, ALONG THE ARC OF SAJO CURVE TO THE RIGHT. HAVING A RADIUS 
OF 392.50 FEET, THROUGH A CENTRAL ANGLE OF 21•09•25•, SUBTENDED BY A CHORD 
OF144.11 FEET AT A BEARlNG OF N. 76•o2'47"W., FORA DISTANCE OF 144.93 FEET TO 
A POINT ON SAID CURVE AND THE POINT OE BEGINNING OF THE PARCEL OF.LAND 
HEREIN DESCRIBED: THENCE CONTINUE NORTHWESTERLY, ALONG THE ARC OF SAID 
CURVE TO 1,IE RrGHT, HAVING A RADIUS OF 392.50 FEET, THROUGH A CENTRAL 
ANGLE OF 02~3•59•, SUBTENDED BY A CHORD OF 16.44 FEET AT A BEARING OF 
N. 66"16'05• W •• FOR A DISTANCE OF 16.44 FEET TO A POINT OF REVERSE CURVE, 
CONCAVE SOUTHERLY; THENCE RUN NORllfWESTERL Y, ALONG THE ARC OF SAID 
CURVE TO lliE LEFT. HAVING A RADIUS OF 417.50 FEET. TI-fROUGH A CENTRAL ANGLE 
OF oe·1s·2s·, SUBTENDED BY A CHORD OF 80.11 FEET AT A BEARING OF 
N. e9•11•49• W., FOR A DISTANCE OF 60.17 FEET TO THE END OF SAID CURVE; THENCE 

. RUN N. 10•40'29" e. FOR A DISTANCE OF 125.00 FEET TO A POJNT ON A CIRCULAR 
CURVE CONCAVE SOUTHERLY, WHOSE RADIUS POINT BeARS S. 1a•40•29• W. A 
DISTANCE OF 542.50 FEET THEREFROM; THENCE RUN EASTERLY, ALONG rne ARC OF 
SAID CURVE TO TI-tE RIGHT, HAVlNG A RAD\US OF 542.50 FEET, THROUGH A CENTRAL 
ANGLE OF os•1s'25·. SUBTENDED BY A CHORD OF 78.11 FEET AT A BEARING OF 
s. 69·11•4a· e., FOR A DISTANCE OF 78.18 FEET TO A POINT OF REVERSE CURVE, 
CONCAVE NORTHEASTERLY; THENCE RUN SOUTHEASTERLY, ALONG THE ARC OF 
SAID CURVE TO THE LEFT, HAVING A RADIUS OF 267.50 FEET, THROUGH A CENTRAL 
ANGLE OF 02•23•59•, SUBTENDED BY A CHORD OF 11.20 FEET AT A BEARING OF 
s. 66·1a·os· E .• FOR A DISTANCE Of 11.20 FEET TO THE END OF SAID CURVE; THENCE 
RUNS. 22•31•ss• W. FOR A DISTANCE OF 125.00 FEET TO THE POINT OF BEGlNNING; 
CONTAINING 0.2382 ACRES, MORE OR LESS. 

SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS REFER TO THE EAST LlNE OF THE NORTHEAST QUARTER OF SECTION 8, 
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNlY, FLORIDA, AS BEING 
N. 00•01•03• W. 

\0450 ASVfNATKY STIIEET 80ffltA Sl"RlflCS. FlOl'IOA ~13S 94 \•9U.079S f/,:/(.941-1197•7327 
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EXHIBIT "B" 

Page 5 of 6 

HM,. Preserving and enhancit>g Florida's quaftyol ,,. sinca 1966 ;·~-r--_____ ___;;;,.._____:...__-.:.::.:,~::.::.:.::~ 
HOLE. MONTES & ASSOCIATES, INC. 
ENGINEERS PlANNERS SURVEYORS 

DESCRIPTION OF PROPOSED LOT 94 

HMA PROJECT #95.80 
REF. DWG. 8-2063-1 

JUNE 20, 1997 

A PARCEL OF lANO LOCATED IN THE NORTHEAST QUARTER OF SECTION 8, 
TOWNSHIP 47 SOUTH. RANGE 25 EAST. LEE COUNTY, FLORIDA. BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 
8, TOWNSHIP 47 SOUTH, RANGE 25 EAST. LEE COUNTY. FLORIDA; THENCE RUN 
N. 00•01•03• W. ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF SAID 
SECTIO~ 8, FOR A DISTANCE OF 227.57 FEET; THENCE RUN N. ee•37'29· w. FOR A 
DISTANCE OF 488.62 FEET; THENCE RUN N. 01•22'31• E. FOR A DISTANCE OF 17.50 
FEET; TI-IENCE RUN N. sa•3r29• w. FOR A DISTANCE OF 47.44 FEET TO THE 
BEGINNING OF A TANGENTIAL CIRCULAR CURVE. CONCAVE NORTHERLY; THENCE 
RUN WESTERLY, ALONG THE ARC OF SAID CURVE TO me RlGHT, HAVING A RADIUS 
OF 392.50 FEET, THROUGH A CENTRAL ANGLE OF os•-4s'22·. SUBTENDED BY A CHORD 
OF 39.76 FEET AT A BEARING OF N. ss•43•1a· w .. FOR A DISTANCE OF 39.77 FEET TO A 
POINT ON SAID CURVE AND THE POINT Of BEGINNING OF THE PARCEL OF LAND 
HEREIN DESCRIBED; THENCE CONTlNUE WESTERLY, ALONG THE ARC OF SAID CURVE 
TO THE RIGHT, HAVING A RADIUS OF 392.50 FEET. THROUGH A CENTRAL ANGLE OF 
1s•21'02", suaTENDED BY A CHORD OF 104.84 FEET AT A BEARING OF N. 75•os'36· w .. 
FOR A DISTANCE OF 105.16 FEET TO THE ENO OF SAID CURVE: THENCE RUN N. 
22•31•sa• E. FOR A DISTANCE OF 125.00 FEET TO A POINT ON A CIRCULAR CURVE 
CONCAVE NORTHERLY, WHOSE RADIUS POINT SEARS N. 2.2•31•ss· e. A DISTANCE OF 
267.50 FEET THEREFROM; THENCE RUN SOUTHEASTERLY, ALONG THE ARC OF SAID 
CURVE TO THE LEFT. HAVING A RADIUS OF 267.50 FEET, THROUGH A CENTRAL ANGLE 

.-OF 1s•21•or. SUBTENDED BY A CHORD OF 71.45 FEET AT A BEARING OF s. 75•00'36· E., 
FOR A DISTANCE OF 71.67 FEET TO THE ENO OF SAID CURVE: THENCE RUNS. 
01•10•53• w. FOR A DISTANCE OF 125,00 FEET TO THE pou:n: Of BEGINNING. 
CONTAINING 0.2537 ACRES, MORE OR LESS. 

SUBJECT TO A DRAINAGE EASEMENT OVER ANO ACROSS THE EASTERLY 7.5 FEET 
THEREOF. 

SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS REFER TO THE EAST LINE OF THE NORTHEAST QUARTER OF SECTION 8, 
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, AS BEING 
N. 00•01•03• W. 

HOLE, MONTES & ASSOCIATES, INC. 
CERTIFICATE:OPi\u:rJ-fORIZATION LB #1n2 

.. :· ·.--~:. :~---~. ~·· .• .. --.. ... . . 
BY . ~ a~~- P.LS. #4175 

H NA, SEIDLER STA TE OF FLORIDA 

.:. •. :_ ~--_: ;_._.~- ;= );~ ~ 
. . .·· --

IO&&o A6£RNA1lt1' STREET 90NIT4 SPRINGS, F1.0Rl04 3' ll5 1141-902-079$ F~ 941.ggz.2321 
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EXHIBIT 11B" 

Page 6 of 6 

........ Pres,1f\ling and enhancing Florida'$ quality ol lila sJnca 1966 ruw.J-,1[---------------
ttOLE. MONTES & ASSOCIATES, INC. 
ENGINEEf\S PlANN£AS SURVcYOAS 

DESCRIPTION OF PROPOSED LOT 95 

HMA PROJECT# 95.80 
REF. OWG. 8-2063-1 

JUNE 20, 1997 

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER Of SECTlON 8, 
TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY. FLORIDA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SECTION 
8, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNlY, FLORtDA; THENCE RUN 
N. 00101'03• W. ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF SAID 
SECTION 8, FOR A DISTANCE OF 227.57 FEET THENCE RUN N. es•3r29• w. FOR A 
DISTANCE OF -488.82 FEET; THENCE RUN N. 01~1· E. FOR A DISTANCE OF 17.50 
FEET TO TiiE POJNT OF 8J;GINN1$ OF THE PARCEL OF LAND HEREIN DESCRIBED: 
THENCE RUN N. 68'3T29• W. FOR A DISTANCE OF .C7.44 FEET TO THE BEGINNING OF A 
TANGENTIAL CIRCULAR CURVE, CONCAVE NORTHERLY; lHENCE RUN WESTER!. Y. 
ALONG THE AAC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 392.50 FEET, 
THROUGH A CENTRAL ANGLE OF os·48'2T. SUBTENDED BY A CHORD OF 39.78 FEST 
AT A BEARING OF N. e5•43•1e· w .. FOR A O\STANCE OF 39.77 FEET TO THE ENO OF 
SAID CURVE; THENCE RUN N. 01•10•53• E. FOR A DISTANCE OF 125.00 FEET TO A POINT 
ON A CIRC'-'J-AR CURVE CONCAVE NORTHERLY, WHOSE RADIUS POINT BEARS 
N. 07't0'53 .. E: A o,sTANCE OF 267.S0 FEET TI-fEREFROM; THENCE RUN EASTERLY, 
ALONG THE ARC OF SAID CURVE TO THE LEFT. HAVING A RADIUS OF 267.S0 FEET. 
THROUGH A CENTRAL ANGLE OF os·48'22''. SUBTENDED BY A CHORO OF 27.10 FEET 
AT A BEARING OF S. 05•43•1a• E., FOR A DISTANCE OF 27.11 FEET TO THE END OF SAID 
CURVE; THENCE RUN s. se•37'2g- e. FOR A DISTANCE OF 47.« FEET; THENCE RUN 
S. 01•22'31• W. FOR A DISTANCE OF 125.00 FEET TO THE PQJNT OF BEGINNING. 
CONTA1NING 0.2l21 ACRES, MORE OR LESS. 

SUBJECT TO A DRAINAGE EASEMENT OVER ANO ACROSS WESTERLY 7.5 FEET 
THEREOF. 

SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS REFER TO THE EAST LINE OF THE NORTHEAST QUARTER OF SECTION 8, 
TOWNSHIP '47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, AS BEING 
N. 00•01•03• W. 

HOLE, MONTES & ASSOCIATES, INC. 
CERTIFICAre OF AIJTHORIZATION LB #1772 

BY --jj,~~ P.LS.#4175 
-:.sAAaf ~- Sl;ID~ STATE OF FLORIDA 

: -.: : ~ ·-~-. -.. -: -: : 
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EXHIBIT "C" 
Page 1 of 2 

P.02 

OR2 9 0 2 P.63 9 5 8 

...... ._ Ptn1:Mtlfl ond OIN/ICJngFJorida's qm'/ityol~ $itlCtl f9,Sli 

nffl•~---------------------R-~-.-rYNG--.-~-2-1n--
HOLE. ..oN1'ES & ASSOCIATES. INC. 

EHGN:ERSL~~VORS 
OF THE PROPOSED Pl.AT OF 
MEADOWBROOK OF BONITA SPRINGS 

LEGAL DESCRIPTION 

HMA PROJECT fi7.52 
11/10J97 

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 8. TOWNSHIP 47 SOUTH, 
RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARl Y DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOVlliEAST CORNER OF Tl-IE NORTHEAST QUARTER OF SECTION 81 

TOWN~IP 47 SOUTH. RANGE 25 EAST. LEE COUNTY, FLORIDA. 11-fENCE RUN N. 00•01'03• W., 
ALONG TI-IE EAST LINE Of TI-IE NORTHEAST QUARTER OF SAID SECTION 8, FOR A DISTANCE OF 
685. 71 FEET: THENCE RUN N. 88~ W. FOR A DISTANCE OF 251.14 FEET TO THE BEGINNING OF A 
TANGENTIAL CIRCULAR CURVE,CONCAVE SOUTHERLY; THENCE RUN WESTERLY, ALONG ntE ARC 
OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 1000.00 FEET, THROUGH A CENTRAL ANGLE Of 
05•3!,'0S·. SUBTENDED BY A CHORD OF 97.43 FEET AT A Bt;ARING OF N. 88·1aw-w •• FOR A 
DISTANCE Of 97.47 FEET TO A POINT OF REVERSE CURVI:. CONCAVE NORTHERLY: THENCE RUN 
WESTERLY. ALONG THE ARC OF SAID CURVE TO 11-IE RIGHT, HAVING A RADIUS OF 1500.00 FEET. 
THROUGH A CENlRAL ANGLE OF 19•0S'SO"'.SUBTENDED BY A CHORD OF 497.65 FEET AT A BEARING 
OF N. 8T32'3r W., FOR A DISTANCE OF .C99.97 FEET TO THE END OF SAlD CURVE: THENCE RUNS. 
13•23•50• W. FOR A DISTANCE OF 19.15 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF 
LAND HEREIN DESCRIBED; ntENCE CONTINUES, 13•23•50 .. W. FOR A DISTANCE OF 135.645 FEET TO A 
POINT ON A CIRCULAR CURVE,CONCA.VE NORTHERLY, WHOSE RADIUS POINT BEARS N. 12•32'38• 
W .• A DISTANCE OF 180.00 FEET THEREFROM; THENCE RUN WESTERLY, ALONG THE ARC OF SAID 
CURVE TO THE RIGHT, HAVING A RADIUS OF 180.00 FEET. THROUGH A CENTRAL ANGLE OF 
35•15•,u •• SUBTENDED Fr'( A CHORD OF 109.09 FEET AT A BEARING OF N. a4•5i1•1r w .. FOR A 
DISTANCE OF 110.83 FEET TO THE END OF 841D CURVE; THENCE RUN N. 22•44'03• E. FOR A 
DISTANCE Of 125.00 FEET 10 A POINT ON A CIRCULAR CURVE, CONCAVE NORTHERLY, WHOSE 
RADIUS POINT BEARS N. 22•44•03• E., A DISTANCE OF 55.00 FEETlliEREFROM; THENCE RUN 
EASTERl Y, Al.ONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 55.0D FEET, 
THROUGH A CENTRAL ANGLE OF 45•1&'36•, SUBTENDED BY A CHORD OF 42.37 FEET AT A BEARING 
OF S. 99•5S15• E., FOR A DISTANCE OF 43.49 FEET TO A POINT OF REVERSE CURVE, CONCAVE 
SOUTHERLY; THENCE RUN EASTERLY. Al.ONG ntE ARC OF SAID CURVE TO THE RIGHT, HAVJNG A 
RADIUS OF 100.00 FEET, THROUGH A CENTRAl ANGLE OF 28•5,4'13•, SUBTENDEO BY A CHORD Of 
49.91 FEET AT A BEARING OF N. a1•sn4• e.. FOR A DISTANCE OF 50.45 FEET TO THE POINT OF 
BEGINNING: CONTAINING 0.206 ACRE, MORE OR LESS. 

NOTES: 

THIS PROPERTY IS SUBJECT TO EASEMENTS,RESERVATIONS OR RESmlCTJONS OF RECORD. 

BEARINGS REFER TO THE EAST LINE OF lHE NORTttEAST QUARTER OF SECTION 8, TOVIJNSHIP 47 
SOIJTI-I. RANGE 25 EAST, AS BECNG N. 0C)901'03• W. 

HOLE, MONTES & ASSOC°iATES, INC. 

C~TIFICA"':_ ~~N 11772 
BY ,~_,_~· P.LS.#37-t1 

THOMAS J. GARRIS STATE OF FLORIDA 
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EXHIBl:T 11C11 

Page 2 of 2 
P.03 

HM..__ Ptt:SOMl'IJI and ~g Floridll's quaJitf « Ale .sinca 1966 ;~------------------REF--. CNIG--.-.-~-2-1_78 ____ _ 

HOU; IIC>NnS a ASSOCtATES. INC. HMA PROJECT -7.52 

~O~~RS 
OF Tl-IE PROl)()SE() ~T Of 
MEADOWBROOK OF BONITA SPRINGS 

L£GAL DESCRIPTION 

A PARCEL OF LANO LOCA'TEO IN THE NORniEAST QUARTER OF SECTION 8, 
TOWNSHIP 47 SOllTH, RANGE 2S EAST. LEE COUNTY, FlORIOA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

11/10197 

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTiiEAST QUARTER OF SECTION 
8. TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, TI-IENCE RUN N. 
oo•ot'03· W., ALONG THE EAST UNf OF THE NORnfEAST QUARTER OF SAID SECTION 
8. FOR A DISTANCE OF ee5.71 FEET; THENCE RUN N. 00•30'2&• W. FOR A DISTANCE OF 
251.14 FEET TO THE BEGINNING Of A TANGENTIAL CIRCULAR CURVE, CONCAVE 
SOUTHERLY; THENCE RUN WESTERLY, ALONG lliE ARC OF SAID CURVE TO THE LEFT, 
HAVING A RADIUS OF 1000.00 FEET, THROUGH A CENTRAL ANGLE OF os·35·os·. 
SUBTENDED BY A CHORD OF 97.-43 FEET AT A BEARING OF N. 99•1e'OO• W., FOR A 
DISTANCE OF 97.47 FEET TO A POINT OF REVERSE CURVE, CONCAVE NORTHERLY; 
niENCE RUN WESTERLY, ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A 
RADIUS OF 1500.00 FEET, niROUGH A CENTRAL ANGLE OF 22•01"02",SUBTENDEO BY A 
CHORD Of 575.44 FEET AT A BEARING OF N.&1•02•01• W., FOR A DISTANCE OF 579.03 
FEET TO THE END OF SAID CURVE; THENCE RUN S.2.r.U'03" W., FOR A DISTANCE OF 
55.00 FEET TO THE POINT Qf BEGINNING OF THE PARCEL OF LAND HEREIN • 
DESCRIBED; 11-IENCE CONTINUE s.22•44'03· w. FOR A DISTANCE Of 125.00 FEET TO A 
POINT ON A CIRCULAR CURVE, CONCAVE NORTHEASTERLY, WHOSE RADIUS POINT 
BEARS N. 22•,«•03• E., A DISTANCE OF 160.00 FEET THEREFROM; THENCE RUN 
NORTHWESTERLY, ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A 
RADIUS OF 180.00 FEET, 11:IROUGH A CENTRAL ANGLE Of 55•15'15•, SUBTENDED BY A 
CHORD OF 166.94 FEET AT A BEARING OF N. 39•38'19• W., FOR A DISTANCE OF 173.59 
FEET TO THE ENO OF SAID CURVE; THENCE RUN N. 77•S9'Ur' E. FOR A DISTANCE OF 
125.00 FEET TO A POINT ON A CIRCULAR CURVE, CONCAVE NORTHEASTERLY, WHOSE 
RADIUS POINT BEARS N. 77•59'10'" E., A DISTANCE OF 55.00 FEET THEREFROM; 
THENCE RUN SOUTiiEASTERLY, ALONG THE ARC OF SAID CURVE TO THE LEFT. 
HAVING A RADlUS OF 55.00 FEET, THROUGH A CENTRAL ANGLE OF 55•1s-1s•, 
SUBTENDED BY A CHORD OF 51.01 FEET AT A BEARING OF $. 3g•3a•19• E., FOR A 
DISTANCE OF 53.04 FEET TO THE fQINT OF BEGINNING: CONTAINING 0.32S ACRE. 
MORE OR LESS. 

NOTES: 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF 
RECORD. 

BEARINGS REFER TO THE EASl' LINE OF TI-IE NORTHEAST QUARTER OF SECTION 8, 
TOWNSHIP 47 SOUTH. RANGE 25 EAST. AS BEING N. 00•01•03• W. 

HOLE, MONTES & ASSOCIATES, INC. 
CERTIFICATE OF A~TION A.B1n2 

;y lU/k.~ \, ~ • P.L. S. *3741 
THOMAS J. GARR~ STATE OF FLORIDA 
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A. 

B. 

C. 

Index of Exhibits 

Legal Description _(Phase_ One) 

Articles of Incorporation of the Association 

Bylaws of the Association 

D. Upland/WetJand Preserve Maintenance GuideHnes 
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EXHIBIT ''A" 

TO 

DECLARATION OF 
COVENANTS, RESTRICTIONS, EASEi\lENTS, 

CHARGES AND LffiNS 
FOR 

MEADO\VBROOK OF BONITA SPRINGS 

Legal Description: 

(Phase One) 

All of MEADOWBROOK OF BONITA SPRJNGS, excluding Tract C thereof, 
according lo the plat thereof recorded in Plat Book 60 • al pages ** . of 
the Public Records of Lee County, Florida. ** 53 _ 59 
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EXHIBIT "B" 

TO 

DECLARATION OF COVENANTS, RESTRICTIONS 
EASEMENTS, CHARGES AND LIENS 

ARTICLES OF INCORPORATION 

OF 

MEADO\VBROOI{ OF BONITA SPRINGS HOMEO\VNERS ASSOCIATION, INC. 
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• EXHIBIT 11B11 

ARTICLES OF INCORPORATION 
OF 

MEADO\VBROOK OF BONITA SPRINGS HOMEO\VNERS ASSOCIATION, INC. 
(A Corpor.ition Not-For-Profit) 

In compliance with the requirements of the laws of the State of Florida, the 
undersigned hereby associate themselves together for the purpose of forming a corporation not
for-profit under Chapter 617, Florida Statutes, and do hereby certify: 

The name of the corporation is: 

ARTICLE I 

NAME 

MEADO\VBROOK OF BONITA SPRINGS HOMEO\VNERS ASSOCIATION, 
INC., 

(hereinafter called the "Association"). 

ARTICLE II 

REGISTERED OFFICE 

The street address of the Association is: 

9200 Bonita Beach Road, Suite 204 
Bonita Springs, Florida 34135 

ARTICLE III 

PURPOSES OF THE ASSOCIATION 

~--- --. : : -·; ·=1 . ; .. 

This Association does not contemplate pecuniary gain or profit to the members thereof, 
and the specific purposes for which it is formed are to provide for operation, maintenance and 
preservation of the Common Area and improvements thereon, within that certain real 
property (and any additions thereto) described in the Declaration of Covenants, Restrictions, 
Easements, Charges and Liens for Meadowbrook of Bonita Springs as recorded in the Public 
Records of Lee County, Florida (the "Declaration"), and to promote the health, safety, welfare 
and mutual enjoyment of the members of the Association. 
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ARTICLE IV 

PO\VERS OF THE ASSOCIATION 

The Association shall have all the powers and duties reasonab]y necessary to operate 
and maintain the Association, including, but not limited to, the following: 

A. Exercise all of the powers and privileges and to perform aU of rhe duties and 
obligations of the Association as set forth in the Declaration and as the same may be amended 
from time to time as therein provided; 

B. Fix, ]evy, collect and enforce payment by any lawful means, of all charges or 
assessments pursuant to the terms of the Declaration or By-Laws of the Association; to pay all 
expenses in connection therewith and all office and other expenses incident to the conduct of 
the business of the Association, including aU licenses, taxes or governmental charges levied or 
imposed against the property of the Association; 

C. Acquire (by gift, purchase or otherwise), own, hold, improve, build upon, 
operate, maintain, convey, sell, lease, transfer or otherwise dispose of real or personal property 
in connection with the affairs of the Association including, without limitation, the Common 
Area; 

D. To operate and maintain the surface water mamtgement system in accordance 
with the requirements of the South Florida \Vater Management District, and to contract for 
services co provide for the operation and maintenance of the surface water management system; 
provided, however, in the event the Association is dissolved, the surface water management 
system, and the propeny comprising such system, will be conveyed and be dedicated to a non
profit organization so as to assure continued maintenance of the surface water management 
system in perpetuity; 

E. With the assent of two-thirds (2/3) of the Membership Interests at a duly called 
meeting of the Association, borrow money and mortgage, pledge, deed in trust, or hypothecate 
any or all of its real or personal property as security for money borrowed or debts incurred; 
and only if the prior written consent of Declarant is obtained for so long as Dedarant holds 
:my Membership Interest in the Association; 

F. Dedicate, sell or transfer all or any part of the Common Area to any public 
agency, authority, or utility for such purposes and subject to such conditions as may be agreed 
to by the Members. No such dedication or transfer shall be effective without obtaining 
consent of two-thirds (2/3) of the Membership Interests; and only if the prior written consent 
of Declarant is obtained for so long as Declarant holds any Membership Interest in the 
Association; 
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G. Participate in mergers and consolidations with other non-profit corporations 
organized for the same purposes or annex additional Common Area, provided that any such 
merger, consolidation or annexation shall have the assent of two-thirds (2/3) of the 
Membership Interests of the Association; and only if the prior written consent of Declarant 
is obtained for so long :is Declarant holds any Membership Interest in the Association; 

H. To promulgate or enforce rules, regulations, by-laws, covenants, restrictions or . 
agreements to effectuate all of the purposes for which the Association is organized; 

I. To have and to exercise any and all powers, rights and privileges which a non-
profit corporation organized under the laws of the State of Florida may now or hereafter have 
or exercise; 

J. To contract for management of the Association and to delegate in such contract 
aJI or any part of the delegable powers and duties of the Association, and to contract for 
services to be provided to the Owners, including cable television service. All Members of the 
Association shall be bound by such contracts regardless of whether they desire or use the 
services rendered thereunder. 

K. To sue and be sued and appear and defend in all actions and proceedings in its 
corporate name to the same. extent as a natural personi 

L. All powers and duties of a not-for-profit corporation under Chapter 617, F1orida 
Statutes. 

ARTICLE V 

MEMBERSHIP AND QUORUM 

A. Every Owner.of a Lot within the Property subject to the Declaration shall be 
a Member of the Association. Membership shall be appurtenant to and may not be separated 
from ownership of any Lot. 

B. The presence at the meeting of members entitled to cast, or of proxies entitled 
to cast, equal to thiny percent {30%) of the total voting interests of the Association shall 
constitute a quorum for any action. 

ARTICLE VI 

VOTING RIGHTS 

A. There shall be one Membership Interest in the Association appurtenant to each 
Lot. Initially, Declarant shall be entitled to all Membership Interests in the Association. The 
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Membership Interest appurtenant to each Lot shall automatically pass upon recordation in the 
public records of each instrument effectuating a sale, conveyance or transfer of said Lot. 

B. The Association shall have two (2) classes of membership: 

Class A. Class A Members shall be all Owners of Lots (except the Declarant) and shall 
be entitled to one (1) vote for each Lot owned. When more than one (1) person holds an 
interest in any Loe, all such persons shall have a Membership Interest in the Association. The 
vote for such Lot shall be exercised as they determine, but in no event shall more than one 
(1) vote be cast with respect to any Lot. 

Class B. The Class B Member shall he the Declarant. The Declarant shall be entitled 
to one {l) vote for each Membership Interest held by it in the Association; provided, however, 
that until three (3) months after ninety percent (90%) of tht! Lots have been conveyed to 
Owners ocher than Declarant, Declarant shall at all times be entitled to no less than the 
number of votes equal to the maximum number of votes for all other classes plus one, so that 
the Declarant shall at all referenced times have a majority of votes. 

ARTICLE VII 

BOARD OF DIRECTORS 

A. The affairs of the Association shall be managed by a Board of at least three (3) 
Directors. Initially, the Dedarant shall have the rjght to appoint all of the Directors until 
such time as Class A Members hold fifty percent (50%) or more of the Membership Interests, 
at which time the Class A Members shall be entitled co elect one (1) Director and the 
Declarant shall be entitled to elect two (2) Directors. 

B. Within sixty (60) days after the Class A Members are entitled to elect a Director, 
the Association shall call, and give not less than thirty (30) days' nor more than forty (40) 
days, notice of, a meeting of the Class A Members for this purpose. Such meeting may be 
ca])ed and a notice given by ·any Class A Member if the Association fails to do so. 

C. The Declarant shall be entitled to appoint two (2) Directors until three (3) 
months after ninety percent (90%} of the Lots have been conveyed to Owners other than 
Declarant. · 

D. The Dedarant shall be entitled to appoint one (1) Director as long as Declarant 
is the holder of at le~t five percent (5%} or more of the Membership Interests in the 
Association, after which time all Directors shall be se]ecced by the Class A Members. 

E. Any Director appointed by the Declarant shall serve at the pleasure of che 
Dedarant, and may be removed and substituted by Dedarant, ~t its sole option and discretion. 
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F. At such time as the Class A Members of the Association are permitted to elect 
Directors, any Director elected by the Class A Members, may be removed from the Board 
with or without cause, by a two-thirds (2/3) vote of the Class A Members of the Association 
entitled to vote. In the event of death, resignation or removal of a Director, his successor shall 
be selected by the remaining Directors and shaJJ serve the unexpired term of his predecessor. 

G. The ni\mes and addresses of the members of the first Board of Directors who 
shalJ hoJd office until their successors are elected and have qualified, or until removed. are as 
follows: 

NAME 

John C. Malpeli, Jr. 

LynneMalpeli 

John D. Spear 

ADDRESS 

105 Greenfield Ct. 

Naples, FL 34110 

105 Greenfield Ct. 

Naples, FL 34110 

9200 Bonira Beach Road, Suite 204 
Bonita Springs, Florida 34135 

H. The number of Directors may be increased or decreased from time to time as 
provided in the By-Laws, but shall never be less chan three (3) in number. 

I. The Directors shall serve for a term of one (1) year. Any Director may be re-
elected for successive terms. 

J. The provisions of this Article VII shall control over the provisions of Article 
VI. 

ARTICLE VUI 

DURATION 

The Association shall have perpetual existence. In the event the Association is 
dissolved, the surface water management system shall be conveyed to an appropriate agency 
of local government. If it is not accepted, then the surface water management system must be 
dedicated to a similar non-profit corporation. 

5 
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ARTICLE IX 

AMENDMENTS 

A. Proposals for amendments to these Articles of Incorporation which do not 
conflict with the Declaration may be made by a majorjcy vote of che Board of Directors or 
by fifteen (15%) percent of the Members. Such proposals shall be in writing and shall be 
delivered to the President of the Association who shall thereupon call a special meeting of the 
Members not less than ten (10) days nor more than sixty (60) days following his receipt of the 
proposed amendment. Should the President foil to call such special meeting, the Members 
mayt in lieu thereof, call a special meeting. Such request shall state the purpose or purposes 
of the proposed amendment(s). Notice of such special meeting shall be given and posted in 
the manner provided in the By-laws. An affirmative vote of two-thirds (2/3} of all 
Membership Interests (not just those voting) shall be required for approval of the proposed 
amendment or amendments. 

B. Any Member may waive the requirements of this Article as to the notice of 
special meetings to vote on proposed amendments to these Anicles of Incorporation, either 
before, at or after a membership meeting at which a vote is taken to amend these Anicles, and 
any amendment passed by two/thirds (2/3) of the Membership Interests shall not be invalid 
merely because some Members did not receive notice of the special meecing. 

ARTICLEX 

SUBSCRIBERS 

The names and street addresses of the Subscribers to these Articles of Incorporation are 
the same as the Directors listed in ARTICLE VIl hereof. 

ARTICLE XI 

OFFICERS 

A. The Board of Directors shall elect the President, Secretary, Treasurer, and as 
many Vice President, Assistant Secretaries and Assistant Treasurers as the Board of Directors 
shall from time to time determine. 

B. The names and addresses of the Officers who shall serve until their successors 
are designated by the Board of Directors are as follows: 

President: John C. Malpeli, Jr. 
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Secretary: John D. Spear 

Treasurer: LynneMalpeli 

ARTICLE XII 

BY-LAWS 

A. The By-Jaws of this Association shall be adopted by the Board of Directors and 
attached to the Declaration to be filed among the Pub]ic Records of Lee County, FJorjda. The 
By.Jaws may be amended by the Members in the manner provided in said By-laws. 

B. No amendment to the By-Jaws shall be passed wjthout the consent or joinder 
of the Declarant so Jong as Declarant holds a Membership Interest in the Association. 

C. No amendment to the By-Jaws shall be passed which would operate to impair 
or prejudice the rights or liabilities of any Mortgagee holding a lien upon a Lot or Unit. 

D. No By-law shall be revised or amended by reference to its tide or number only. 
Proposals to amend existing By-laws shall contain the full text of the By-Jaws to be amended; 
new words shall be inserted in the text underlined, and the words to be deleted shall be Jined 
through with hyphens. However, if the proposed change is so extensive that this procedure 
would hinder, rather than assist, the understanding of the proposed amendment, it is not 
necessary to use underlining and hyphens as indicators of words added or deleted, but, instead, 
a notation must be inserted immediately preceding the proposed amendment in substantially 
the following language: "Substantial rewording of Bylaw. See By.Jaw ___ for present 
text". Nonmaterial errors or omissions in the By-law process shall not invalidate an otherwise 
proper]y promulgateq amendment. 

ARTICLE XIII 

INDEMNIFICATION OF OFFICERS AND DIRECTORS 

The Association sh:tll and does hereby agree to indemnify, defend and hold harmless 
every Director and every Officer, their heirs, personal representatives, executors and 
administrators, against all loss, cost and expenses reasonably incurred in connection with any 
action, suit or proceeding to which he may be made a party by reason of his being or having 
been i Director or Officer of the Association, including reasonable counsel fees, except as to 
matters wherein he shall be finally adjudged in such action, suit or proceeding to be liable for 
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or guilty of gross negligence or willful misconduct. The foregoing rights shall be in addition 
to, and not exclusive of, all other indemnification rights to which such Director or Officer 
may be entitled, by law or otherwise. 

IN WITNESS WHEREOF, for the purpose of forming this Association under 
the Laws of the State of Florida, we the undersigned, constitutin~ the incorporators of this 
Association, have executed these Articles of Incorporation this.31' :.i:day of [)e. n t)CtL , 19 JL.. _ 

Signed, Sealed and Delivered 
in the Presence of: 

c~(!. ~ 

O:t,,;_ a --1.1.uu 
~e. ~ 
~ Cr. ~r-d-

STATE OF FLORIDA ) 
)SS: 

COUNTY OF LEE) 

//J,/1 -7' p/47./~t-
.,( John C. Malpeli, Jr. 

/,, 

(Date of Execution: f{'-3/ , 1997) 

, ~~_,.J'n'&LJ ~··ry lvhlpeli 

(Qate of Execution: /Q·J/ , 1997) 

~s£Jb 
(Date of Execution: /f-3/ 1997) 

The foregoing instrument was acknowledged before me this .31st day of tJe:rQ/3'- i<-, 
1997 by John C. Malpeli, Jr. who is personally known to me and who ( )did (-r°did not take 
an oath. 

8 

~e. ~ 
Notary Public, State of Florida 
Print Name: ELLOJ {!__ Au8J 
My commission expires: 

"V p OFFICIAL NOTARY SEAL 
0-c.t-- lib~ ELLEN C ALLEN 

.e .. (l COIGISSIOM N!JU8£R 
!\ : CC582685 
7,o: ~ WY CQl,\MISSIONEXPIAEII 
~ Of F\.off SEPT 23,2000 
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STATE OF FLORIDA) 
)SS: 

COUNTY OF LEE ) 

The foregoing instrument was acknowledged before me this ..3/~ day of {)e T(l t}fY... • 

1997 by LynneMalpeH, who is personally known to me and who ()did (~id not take an oath. 

y OFFtel.AlNOTARYSEAl 
O'.,._v. Pu.9~ ELLEN C ALLEN 

~ ~ () COl,Dl$S10N IIIJUB[R 
;_ , . ; CC582685 
'1'~ R MY C()UJ.IISSIOl,I EXPIRfS 

("OFF\o SEPT 23,2000 

STA TE OF FLORIDA ) 
)SS: 

COUNTY OF LEE) 

~e-~ 
Notary Public, State of Florida 
Print Ntlme: ELLE'A) e. At.Ltµ 
My commission expires: 

The foregoing instrument was acknowledged before me this .3l2day pf IJe. rol2tfl-. 
1997 by John D. Spear, who is personally known to me and who ( )did ('?did not take an 
oath. · 

9 

kc.~ 
Notary Public, State of Florida 
Print Name: eLL<::-1,) (!_ . ALLL Al 
My commission expires: 

~t,.Q.V 1'(Je_ OfFJCIAL NOTARY mt'' ~0.(:. ELLEN C ALllH 
1!. ~ COU .. SSION JMIIQ 
1, $ CCH2Ui, 
~ "" ~ UY ~ EXPNI 

OF F\O 8!PT 23 2000 

c::> 
:io. 
N 
\.D 
0 
N 

i~ 
~ 
c...). 

\0:
.-.J' ...... -· 



INSTR# 2009000021662 Page Number: 49 of 117 

. . 

-

CERTlFICA TE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE 
SERVICE OF PROCESS \VITHJN FLORIDA, NAMING AGENT UPON \VHOM 

PROCESS MAY BE SERVED 

In compliance with section 48.091, Florida Statutes, the following is submitted: 

Meadowbrook of Bonita Springs Homeowners Association, Inc., desiring to 
organize or qualify under the laws of the State of Florida with its principal place of business 
at Lee County, State of Florida, has named: 

John D. Spear 
9200 Bonita Beach Road, Suite 204 
Bonita Springs, Florida 34135 

as its agent to accept service of process within Florida. 

SIGNATURE,<JJ(? tt~1· 
/dn C. Malpeli, Jr., Presid76t 

I 

DATE: 6-e T/>/!JE~ 3(, /1'11 

HA VJNG BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE 
ABOVE STATED CORPORATION, AT THE PLACE DESIGNATED IN THIS 
CERTIFICATE, I HEREBY AGREE TO ACT IN THIS CAPACITY, AND I FURTHER 
AGREE TO COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATIVE TO 
THE PROPER AND COMPLETE PERFORMANCE OF MY DUTIES. 

c \tnnton\._ ~onu,uriicl,es.00) 
October H, 1997 

DATE: l}e,,c,13a_ 31, /191 
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EXHIBIT "CM 

TO 

DECLARATION OF COVENANTS, RESTRICTIONS 
EASEMENTS, CHARGES AND LIENS 

BY-LAWS OF 

MEADOWBROOK OF BONITA SPRINGS 

HOMEOWNERS ASSOCIATION I INC. 
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EXHIBIT 11C11 

BY-LAWS 
OF 

l\lEADO\YPROOK OF BONITA SPRINGS HOMEO\VNERS ASSOCIATION, INC. 

ARTICLE I. 

GENERAL 

Section 1. Name. The name of the corporation shall be MEADOWBROOK OF 
BONITA SPRINGS HOMEOWNERS ASSOCIATION, INC. ("Association"). 

Section 2. Principal Office. The principal office of the Association shall be at 9200 
Bonita Beach Road, Suite 204, Bonila Springs, Florida 34135, or at such location as may be 
designated by the Association's Board of Directors. All books and records of the Association 
shall be kept at its principal office. 

Section 3. Definitions. As used herein, the tem1 corporation shalJ be synonymous with 
"Association" as defined in the Declarntion of Covenants, Restrictions, Easements, Charges and 
Liens (the "Declaration") of Meadowbrook of Bonita Springs, and, unless otherwise specified 
herein, all terms used herein shalJ be defined as set forth in the Declaration. 

ARTICLE JI. 

DIRECTORS 

Section J. First Board of Directors. 

A. The first Board of Directors shall be composed of three (3) Directors. The 
Declaranl shall have the right to appoint alJ of the members of the Board of Directors 
until such time as Class A Members hold fifty percent (50%) or more of the Membership 
Interests, al which time the Class A Members shall be entitled to elect one (1) member 
of the Board of Directors and the Declarant shall be entitled to elect two (2) members 
of the Board of Directors. 

B. Within sixty (60) days aflcr the Class A Members arc entitled to elect a 
member of the Board of Directors the Association shall call, and give not less than thirty 
(30) days nor more than forty (40) days notice of. a meeting of the Class A Members for 
this purpose. Such meeting may be called and a notice given by any Class A Member 
if the Association fails to do so. 

C. The Declarant shall be entitled to appoint two (2) Directors until three (3) 
months after ninety percent (90%) of the Lots have been conveyed to Owners other than 
the Declarant. 
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D. Declarant shall be entitled to appoint one (1) Director, as Jong as Dcclarant 
is the holder of at Jeast five percent (5 % ) or more of the Membership Interests in the 
Association, after which time all Directors shall be selcctctl by the Class A Members. 

E. Any Director appointed by the Declaranl shall serve at the pleasure of the 
DecJarant, and may be removed and substituted by Declarant, at its sole option and, 
discretion. 

F. At such lime as 1hc Class A Members of the Association are permillcd IO elect 
Directors, :my Director elected by the Class A Members, may be removed from the 
Board with or without cause, by a two-thirds (2/3) vole of the Class A Members of the 
Association entitled to vote. In the event of death, resignation or removal of a Director, 
his successor shall be selected by the remaining Directors and shall serve the unexpired 
tem1 of his predecessor. 

Section 2. Number and Tem1. Aflcr such lime as the Dcclarant is no longer entitled to 
elect any Directors to the Board of Direc1ors the Board shall be composed of :u least three (3) 
Dirccrors :md the number of directors for each year shall be the sarnc as the number in lhc prior 
year unless the number has been increased or decreased by a vote of a majority of all members 
of the Association. Each director shall be elected to serve for a tenn of one (1) year or until 
his successor shall be elected and shall qualify. 

Section 3. Vacancy and Replacement. If the office of any Director becomes vncant by 
reason of death, resignation, retirement, disqualification, removal from office or otherwise, a 
majority of the remaining Directors, though less than a quomm, at a special meeting of 
Directors duly called for this purpose, shall choose a successor or successors who shall hold 
office for the unexpired portion of the tenn of the vacated office. Notwithstanding the 
foregoing, any Director appointed by the Declarant may be replaced solely by the Declarant. 

Seer ion 4. Rcm2.val. Any mcmher of the Board of Directors (other than lhosc appointed 
by the Decl:.uant) may be recalled and removed from office with or without cause by the vote 
or agreement in writing of persons owning a majority of the Membership Interests. A special 
meeting of the Owners to recall a member or members of lhe Board of Directors may be called 
by ten percent (10%) of the Owners giving notice of the meeting as required lo for a meeting 
of Owners and the notice shall state the purpose of the meeting. All Directors, except for those 
appointed by the Declarant, slmll be Members of the Association and no Director shall continue 
to serve on the Board if, during his tem1 of office, his membership in the Association shaH be 
terminated for any reason whatsoever. Jf ,my Director fails to pay rmy Assessmelll levied by 
the Board of Directors whether regular or special Assessment, within thirty (30) days after its 
due date, he shall automatically be removed as a Director and the remaining Directors shall 
select a successor to serve the unexpired portion of the term of said removed DireclOr.The 
provisions of this Section shall not be applicable to Directors appointed by the Declarant. 
Declarant appointed Directors shall be removable with or without cause at the sole discretion 
of the Declarant. 
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Section 5. Powers. The property and business of the Association shall be managed by 
the Board of Directors, which may exercise all corpornle powers not specifically prohibited by 
statute, the Articles of Incorporation or the Declaration. The powers of the Board of Directors 
shall specifically include, but not be limited to, the following: 

A. To levy ·and collect regular and special Assessments. 

D. To use and expend the Assessments collected to maintain, care for and 
preserve the Property, except those portions thereof which arc required to be maintained, 
cared for and preserved by the Owners. 

C. To purchase the necessary equipment required in the maintenance, care 
and preservation referred to above. 

D. To col!ect delinquent Assessments by suit or otherwise, together with 
interest at the rate provided in the Declaration and all costs so incurred including but not 
limited to attorneys' fees, lo abate nuisances and to enjoin or seek damages from the 
Owners for violations of these By-Laws. the Articles of Incorporation. lhc Declaration, 
and the Rules and Regulations promulgated by the Board of Directors. 

E. To employ and compensate such personnel as may be required for the 
maintenance and presefration of the Property. 

F. Adopt and publish rules and regulations governing the use of the Common 
Areas and facilities, and the personal conduct of the Members and their guests thereon, 
and to establish procedures for the imposition of penalties, including fines for the 
infraction thereof; 

G. Suspend the right of use of the Common Arca of a Member and such 
Member's fomily. guesis and tenants, during any period in which such Member shall be 
in default in the payment of any assessment levied by the Association. Such rights may 
also be suspended after notice and opportunity for hearing, for a period not to exceed 
sixty (60) days for each infraction of published rules and reguJations; · 

H. To contract for management of the Properly and lo delegate lo such other 
party all powers and duties of lhe Association except those specifically required by rhe 
Declaration to have the specific approval of the Board of Directors or membership and 
to contract for service to be provided to the Owners. including cable teJevision service. 

I. To carry out the obJigations of the Association under any casements. 
restrictions or covenants running with the land that arc intended to provide enjoyment, 
recreation or other use or benefit to the Owners. 

3 
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Section 6. Compensation. Neither Directors nor officers shall receive compensation for 
their services as such. 

Section 7. Meetings. 

A. The first and annual meeting of each Board of Directors newly elected by the 
Members shaJJ be held immediately upon adjournment of the meeling at which they were 
elected. provided a quorum shaJI then be present, or as soon thereafter as may be 
practicable. 

B. Special meetings shalJ be held whenever called by the President or a majority 
of the Board. The Secretary sha11 give notice of each special meeting either personally 
or by mail or telegram, at least three (3) days before the date of such meeting. 

C. Meetings of the Board of Directors shall be open 10 all Members except ror 
meetings between the Board and its attorney with respect to proposed or pending 
litigation where the contents of the discussion would otherwise be governed by the 
attorney-client privilege. Except in cases of emergency, notices of such meetings shall 
be posted conspicuously on the Property at least fony-eight (48) hours in advance of such 
meetings. Notices for meetings of the Board of Direclors at which assessments will be 
levied shall slate that assessments wm be considered and describe the nature of the 
assessments. 

D. A majority of the Board shall be necessary at all meetings to constitute a 
quorum for the transaction of business and the act of a majority present at any meeting 
at which there is a quorum shall be the act of the Board. If a quorum shall not be 
present at the meeting, the Direcrors then presenl may adjourn the meeting until a 
quorum shall be present. A member of the Board may join by written concurrence in 
any specific action taken at a meeting of the Board but such concurrence may not be used 
for the purposes of creating a quorum. 

Section 8. Order of Business. The order of business at an meetings of the Board shall 
be as folJows: 

A. Roll call. 

B. Reading of minutes of the last meeting. 

C. Consideration of communications. 

D. Resignations and elections. 

E. Reports of officers and employees. 

F. Reports of committees. 
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G. Unfinished business. 

H. Original resolutions and new business. 

I. Adjournment. 

Section 9. Accounting Records. The Association shall maintain accounting records 
according fo good accounting praclices, consislenlly :ipplied, which shall be open to inspection 
by all Members or their authorized representalives at a reasonable time. Financial Statements 
of the Association shall be prepared within sixty (60) days after the close of the fiscal year, and 
shall be supplied at least annually to all Members or their authorized representatives at no charge 
to the Members. Such records shalJ include, but are not limited to, a record of all receipts and 
expenditures, the beginning and ending cash balances, and an account for each Owner which 
shall designate the name and address of the Owner, the amount of each Assessment, the due 
dates and amounts of the Assessments, the amounts paid upon the account and the balance due. 

ARTICLE III. 

OFFICERS 

Section 1. Executive Officers. The executive officers of the Association shall be a 
President. Vice-President, Treasurer anc.J Secretary, all of whom shall be elected annually by the 
Board of Directors. Any two (2) of said offices may be united in one ( 1) person, except lhat 
the President shall not also be the Secre1ary or an Assistant Sccrc1ary of the Association. The 
President, Secretary nnd Treasurer of the Association must, at all times rifler Class A Members 
nre entitled to elect a majority of the Board, be Resident Owners. (The term "Resident Owner" 
shall, for this purpose, mean an Owner who personally occupies his Unit for a minimum of 183 
days of the calendar year or whose parent, spouse or child occupies the Unit for said period of 
time.) If the Board so dete1mines, there may be one or more Vice-Presidents. 

Section 2. Subordinate Officers. The Board of Directors may appoint such other officers 
and agents as it may deem necessary, who shall hold office at the pleasure of the Board of 
Directors and who shall have such authority and perfom1 such duties as from time lo time may 
be prescribed by said Board. 

Section 3. Tenure of Officers: Removal. All officers and agents shall be subject to 
removal, wilh or without cause, at any time by action of lhe Board of Directors. In the event 
that any officer fails to pay any Assessment levied by the Board of Directors, whether regular 
or special Assessment. within _thirty (30) days of its due date. said officer shall automatically be 
removed from office and the Board of Directors shall appoint a successor. 
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Section 4. The President. 

A. The Pres idem shall be chaim1an of, and shall preside al. all meetings of the 
Members and Directors, shall have general and active management authority over the 
business of the Association except that which is delcgalcd, shall sec that all orders and 
resolmions of che Board are carried into effect. and shall execute bonds, mortgages aml 
other contracts requiring a seal of the Association. The seal, when affixed, shall be 
attested by lhe signature of the Secretary. 

B. He shall supervise and direct all other officers of chc Association and shalt see 
that their duties are perfom1ed properly_ 

C. He shall submit a report of the operations of the Association for the fiscal 
year to the Directors (whenever called for by them) and to the Members at their annual 
meeting. and from time .to time shall report to the Board all matters within his knowledge 
which the best interests of the Associalion may require be brought to its notice. 

D. He shall have the general powers and duties of supervision and management 
usuaJJy vested in the office of the President of a corporation. 

Section 5. The Vice-President. The Vice-President shall be vested with all the powers 
and be required to perfonu all the duties of the President in his absence. together wilh such 
other duties as may be prescribed by the Board of Directors or the President. 

Section 6. The Secretarv. 

A. The Secretary shall keep the minutes of meetings of the Members and of the 
Board of Directors in one (1) or more books provided for that purpose. The minute 
book shall be available for inspection :ll :my reasonable time, by all Members, or their 
authorized representatives, and by the Board of Directors. The minutes shall be retained 
for a period of not less. than se\'cn (7) years. 

B. He shall see that all notices are duly given in accordance with the provisions 
of these By-L'\WS or as othern•ise required by Jaw. 

C. He shall be the custodian of the corporate records and of the seal of the 
Association and shall see that the seal of the Association is affixed lo all documents. the 
execution of which, on behalf of lhe Association, under its seal, is duly authorized in 
accordance with the provisions of lhese By-L1ws. 

D. He shall keep a register of the post office address of each Member. which 
shall be fumisl1ed to the Secretary by such Member. 

6 
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E. In general, he shall perfom1 all duties incident to the office of the Secretary 
and other duties as from time to time may be assigned to him by the President or by the 
Board of Directors. 

Section 7. The Treasurer. 

A. The Treasurer shall cause the Association to keep full ancl accurate accounts 
of receipts and disburse.ments in books belonging to lhe Association, and shall deposit 
all monies and other valuable effects in the name and to the credit of the Association in 
such depositories as may be designated by the Board of Directors. 

B. He shall disburse lhe funds of lhc Association as au1horizcll by lhc Board, 
taking proper vouchers for such disbursement, and shall render to the President and 
Directors, at the regular meeling of the Board, or whenever they may require it, an 
account of aJI his transactions as Treasurer and of the financial condition of the 
Association. 

C. He may be required lo give the Association a bond in a sum amt wilh one (I) 
or more sureties satisfactory 10 the Board for the faithful performance of the duties of 
his office and the restoration to 1he Association, in case of his death, resignation or 
removal from office, of aU books, papers, vouchers, money or other property of 
whatever kind in his possession belonging to the Association. If such bond should be 
required, the Association shall pay the premium thereon. 

D. He shall prepare am.I deliver annual financial statements and, at such times 
as may be required by law or otherwise dctem1ined by the Board of Directors, shall 
arrange for audits or reviews of the Association's books by outside accountanls. 

Section 8. Vac,mcies. If the office of the President, Vice-President, Secretary, Treasurer 
or any other office established by the Board of Directors becomes vacant by reason of death, 
resignation, disqualification or othenvise, the Directors, by a majority vote of the Board of 
Directors, may choose a successor or successors who shall hold office for the unexpired portion 
of 1he tenn of the vacated office. 

Section 9. Resignations. Any Director or officer may resign his office at any time, in 
writing, which resignation shall take effect from lime of ils receipt by the Association. unless 
some later time be fixed in the resignation, and then from that date. The acceptance of a 
resignation shall not be required to make it effective. 

Section 10. Committees. The Board may appoint one or more executive or other 
committees whose duties and responsibilities shall be determined from time to time by the 
Board. 
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ARTICLE IV. 

MEMBERSHIP 

Section 1. Membership. Each Owner (jncJuding a corporace owner) of a Lot within the 
Property shall be a Member of lhe Association and membership in the Association shall be . 
limited to Owners of Lots wilhin the Property. 

Section 2. Transfer of Membership and Ownership. Membership in the Association may 
be transferred only as an incident to the transfer of the transferor's Lot. 

Section 3. Powers and Duties. The powers and duties of the Association shalJ include 
those set forth in the various provisions of the Declaration, the Articles of Incorporation and 
these By.L-.ws. 

ARTICLE V. 

MEETINGS OF MEMBERSHIP 

Section 1. Place. AU meetings of the Association membership shall be held at such 
place as may be stated in the notice of the meeting. 

Section 2. Annual Meeting. 

A. The first annual meeting of Members shall be held during the first two weeks 
in November of each year fo1lowing tbe issuance of the first certificate of occupancy for 
n Unil within the Property. 

B. Regular annual meetings subsequent to the first meeting shall be held during 
the first two weeks of every November. 

C. Al the anmml meetings. subject to the provisions of Article 11, Section 1, of 
these By-L,ws, the Class A Members, by majority vote (cumulative voting prohibited), 
shall elect a Board of Directors and transact such other business as may properly come 
before the meeting. 

D. Written notice of rhe annual meeting shall be personally served upon or 
mailed to each Member entitled to vote at such address as appears on the books of the 
Association, at least fourteen (14) <.lays prior to the meeting. A <.luly executed and 
acknowledged affidavif of an officer of (he Association affinning 1h:u notices of 1he 
meeting were mailed or hand delivered. in accordance with this pamgraph, shall be proof 
of such mailing. and shall be retained as part of lhe official records of the Association. 
A notice of such meeting shall be posted at a conspicuous place on the Property at least 
fourteen (14) days prior to the meeting. 
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Section 3. Membership List. At least fourteen (14) days before every election of 
Directors, a complete list of Members entitled to vote at saiu election, arranged numerically by 
Units, with lhe mailing address of each 1\·fember, shall be prepared by the Secretary. Such list 
shall be produced and kept for said fourceen (14) days and throughout the election at the office 
of the Association and shall be open to examination by ,my Member throughout such time. 

Section 4. Special Meerinl!s. 

A. Special meetings of the Members, for any purpose or purposes, unless 
otherwise prescribed by statute or by the Articles of Incorporation, may be called by the 
President, and shall be cal]ed by the President or Secretary at the request, in wriling, of 
ten percent (10%) of the Members. Should the President fail to call such a special 
meeting, such Members may. in lieu lhereof. call such meeting. Such request shall stare 
the purpose or purposes of the proposed meeting. 

B. Wriuen notice of a special meeting of Members stating the time, place and 
objec1 thereof shall be served upon or mailed to each Member enfitled 10 vote !hereon 
at such address as appears on the books of the Association at lcasl five (5} llays before 
such meeting. A nocice of such meeting shall be posted at a conspicuous place on the 
Property at least five (5) days prior lo the meecing. 

C. Business transacted at all special meetings shall be confined to the objects 
stated in the notice thereof. 

D. When a quorum is present at any special meeting, two-thirds (2/3) of the 
vores cast in person or represented by wriuen proxy or a majority of all members, 
whichever is less, shaU decide any question properly brought before the meeting. 

Section 5. Quorum. Members owning thirty percent (30%) of the Membership Interests 
entitled to vole, present in person or represented by written proxy, shall he requisite 10 and shall 
constitute a quorum at all meetings of the Members for the transaction of business, except as 
otherwise provided by srarute, the Articles of Incorpora1ion or lhese ByL1ws. If. however, such 
quorum shal1 not be present or represented at any mecling of the Members, the Members entitled 
to vote thereat, present in person or represented by written proxy, shall have the power lo 
adjourn the meeting from time to lime, without notice other than announcement at the meeting, 
until a quorum shall be present or represented. At such adjourned meeting at which a quorum 
shall be present or represented, any business may be transacted which might have been 
transacrcd at the meeting originally called. 

Section 6. Vote RC<JUircd to Transacl Business. When :1 <JUOrum is present at any 
meeting, n mnjority of the votes cast, in person or represented by written proxy. shan decide 
any question properly brought before the meeting, unless the question is one which, by express 
provision of the Floricla Statutes, the Declaration, the Articles of Incorporation or these By-

9 



INSTR# 2009000021662 Page Number: 60 of 117 

-

Laws, requires a different vote, in which case such express provision shall govern and control 
the decision of such question. 

Section 7. R.ight to Vore. 

A. The Owner or Owners of a LoL shall be entitled to one (I) vote for each Lot . 
owned. 

B. If a Lot is owned by more than one (1) individual or by a corporation or 
other cntil.Y, said Owners, corporation or orher entity shall fiJe a certificate with the 
Secretary naming the person or persons authorized to cast said Lot vote any one of whom 
may vote at any meeting on behalf of the Lot. If lhe same is not on file prior to any 
meeting of rhe Members, then any one individual or any authorized officer may cast said 
Lot vote. Notwithstanding the above, if; (1) no certificate of designation is on file, and 
all Owners of a Lot are present. either in person or by proxy, and cast their votes 
unanimously; or (2) all those designa1ed in the certificate to vote on behalf of the Lot are 
present, either in person or by proxy, and cast their vo1es, unanimously, then said votes 
shall be counted nnd considered as one vote for each Lot so owne<l. 

C. All proxies must be in writing. signed by the voting Member granting 1he 
proxy and filed with the Secretary prior to the meeting. annual or special, for which said 
proxy is granted. Each proxy shall specifically set forth the name of the person voting 
by proxy and the name of the person aulhorized to vote the proxy for him. Each proxy 
shall contain the date, time and place of the meeting for which the proxy is given, and 
if a limited proxy. set forth those items which the holder of the proxy may vote, and the 
manner in which the vote is cast. The proxy shall be valid only for such mceling or 
meetings subsequently held pursuant to an adjournment of that meeting. Proxies may be 
given only to a voting Member. 

Section 8. Waiver and Consent. 

Whenever 1hc vote of Members at a mccring is rc£Juircd or pcm1i1tctl by any 
provision of the Florida Slamtes. the Declaration, lhe Articles of Incorporation or these B}'-L1ws 
in connection with any action of the Association, the meeting and vote of Members may be 
dispensed with if all Members who would have been entitled to vote upon the action of such 
meeting if such meeling were held shall consent in wri1ing to such action being taken. 

Section 9. Order of Business. 

The order of business at annual Members· meetings and, as far as practical, at 
other Members' meetings will be: 
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A. Roll cali. 

B. 

C. 

D. 

Proof of notice of meeting or waiver of notice. 

Reading of minutes of prior meeting. 

Officers' reports. 

E. Committee reports. 

F. Elections. 

G. Unfinished business. 

H. New business. 

I. Adjoumn1ent. 

ARTICLE VI. 

NOTICES 

Section 1. Definition. Whenever, under the provisions of the Florida Statutes, the 
Declaration, the Articles of Incorporation or these By-L1ws, nolicc is rel1uired to be given to 
any Director, officer or Member, it shall not be construed to mean only personal notice, but 
such notice may be given in writing by mnil by depositing the same in a post office or feller box 
in a postpaid, sealed envelope, addressed ns appears on the books of the Association. Any such 
notice and any notice of any meeting of the Members, annual or special, ncec.l not be sent by 
certified mail, except as otherwise provided by statute, the AnicJes of Incorporation, these By
Laws or the Declaration. 

Section 2. Service of Notice - Waiver. Whenever any notice is required to be given 
under the provisions of the Florida S1amres, the Declaration, the AnicJes of Incorporalion or 
these By-Laws, a waiver thereof, in wriling signed by the person or persons entitled to such 
notice, whether before or afler the time scared therein, shall be deemed the equivalcm thereof. 
A waiver shall not dispense with or lessen the number of members required for a quorum. 

Section 3. Address. The address for notice to rhe Association is 9200 Bonita Beach 
Road, Suite 204, Bonita Springs, Florida 34135. 
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ARTICLE VII. 

FINANCES 

Section 1. Fiscal Year. The fiscal year shall be the calendar year. 

Section 2. Checks. All checks or demands for money and notes of the Association shall 
be signed by any two (2) of the following officers: President, Vice-President, Secretary or 
Treasurer. or by such officer or officers or such other person or persons as the Board of 
Directors may from time to tiri1c dcsignare. 

Section 3. Determination of Assessments. 

A. (l) The Board of Directors shall fix Assessments adcqumc to meet the 
common expenses of tbe Association. Common Expenses of the Association shall 
include expenses for the operation, maintenance, repair or replacement of the Common 
Areas, costs of carrying out the powers and duties of the Associalion, all insurance 
premiums and expenses relating thereto, including fire insurance, and any other expenses 
for promoting the recreation. health, safety and welfare of the Owners or otherwise 
designated as common expenses by the Declaration or from time to time by the Board 
of Directors. 

(2) Funds for the payment of common expenses shall be assessed against 
Owners in the proportions or percentages and in the manner provided in the Declaration 
and said Assessments shall be payable as provided in the Declaration. 

(3) The Board of Directors is specifically empowered, on behalf of the 
Association, to make amt collect Assessments and to maintain, repair and replace the 
Common Areas within the Property. 

(4) Special Assessments, which may be required by the Board of 
Directors, shall be levied and paid in the same manner as provided for regular 
Assessments. 

B. When the Board of Directors has determined the amount of any Assessment, 
excluding the monthly assessment, the Secretary or Treasurer shall mail or present a 
statement of the Assessment to each of the Owners. All Assessments shall be payable 
to the Association and, upon request, the Secretary or Treasurer shall give a receipt for 
each payment made. 
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Section 4. Annual Budget 

A. A copy of the Association's proposed annual budget of common expenses 
shall be mailed 10 each Owner not Jess than thirty (30) days prior to the meeting of t\1c 
Board of Directors at which the budget wil1 be considered together with a notice of that 
meeting. Such meeting of the Board of Directors shall be open to all Owners. 

B. The Board of Directors may approve annual budgets without the necessity of 
Unit Owner approval so long as the amount does not exceed one hundred fifteen percent 
(115%) of the Assessment for the preceding year. 

C. If the Board of Directors adopts a budget which requires assessments for the 
proposed fiscal year exceeding one hundred fifteen percent (115%) of such Assessments 
for the preceding year, the Board of Directors, upon written application of ten percent 
(10%) of the Owners to the Board of Directors, shall call a special meeting of the 
Owners within thirty (30} clays, upon not less than lcn (JO) days' written notice to each 
Owner. At lhc special meeting, Owners shall consider and enact a budget. the adoption 
of which shall require a vote of not less than a majority vote of all Owners. The Board 
of Directors may propose a budget to the Owners at a meeting of Members or in writing, 
and if the budget or proposed budget is approved by the Owners at the meeting or by a 
majority of all Owners in writing, the budget shall be adopted. In c.lclcnnining whether 
assessments exceed one hundred fifteen percent (115%) of similar assessments in prior 
years. any authorized provisions for reasonable reserves for repair or replacement of the 
Property, anticipated expenses by the Association which arc not anticipated to be incurred 
on a regular or annual basis, or assessments for bcttenncnts to the Property shall be 
excluded from the computation. However, as long as the Dcc1arant is in control of the 
Board of Directors, the Board of Directors shall not impose an assessment for any year 
greater than one hundred fifteen percent (115%) of lhc prjor fiscal or calendar )'car's 
Assessment without approval of persons owning a majority of nU Lots. 

Section 5. Workine: Capital and Reserve Accounts. 

A. The Board of Directors may from time to time establish, as part of the regular 
assessment or by special assessment, an opcrn1ing capital fund which may be utilized for 
payment of common expenses of the Association in excess of the assessments colJected 
from Owners on a monthly basis. 

B. The Board of Directors may establish, as part of the annual budget, reserve 
accounts for cnpilal expenditures and deferred maintenance for items including but not 
limitell 10, pavement resurfacing. The amount to he reserved shall be computed by 
me.ms of a formula which is based upon estimated life aml cstimntcd replacement cost 
of each reserve item. However. the members of the Association may by a majority vote 
at a duly called meeting of the Association, elect for a fiscal year to provide no reserves 
or reserves less adequate than required by the above-stated formula. 
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C. The Board of Directors shall have the right to assess Owners to establish a 
reserve account for the future replacement of or additions to the Common Area and such 
reserve fund shall be .held in trust by the Board or its designated nominee to be used 
solely for the purpose for which it was estab1ished. 

Section 6. Limitation on Exoendicures. After the election by Class A Members of a 
majority of the Board of Directors any single item of expenditure for the improvement of the 
Common Areas exceeding Twenly Five Thousand Dollars ($25,000.00) shall require the specific 
approval of a majority of the Class A Members whether or not adoption of the entire budget 
requires their appro\'al pursuant to Section 4 of this Article VII. 

Section 7. Apulicalion of Pavments and Comminl!lim? of Funds. AJJ sums collected by 
the Association from assessmems may be commingled in a single fund or divided into more than 
one (I} fund as determined by the Board of Directors. Notwirhslanding the foregoing, sums 
collected for reserves shall be placed in a separare account from 01her funds of the Association. 
All assessments shall be applied as provided herein and in the Declarntion. 

Section 8. Fidelitv Bonds for Officers. The Treasurer and all officers who arc 
authorized to sign checks, and all officers and employees of the Association, and any contractor 
handling or responsible for Association funds shall be bonded in such amount as may be 
detcm1ined by the Board of Directors. The premiums on such bond or bonds shall be paid by 
the Association. The bond shall be in an amount sufficient to equal the monies an individual 
handles or over which he has control via a signatory or a bank account or other depository 
account; however, notwithstanding the foregoing, any management fim1 retained by the 
Association, shall determine, in its sole discretion, the amount of the bond and who is to be 
bonded, if any, nmong ifs employees. 

ARTICLE VIIJ. 

DEFAULT 

Section l. DcHnguenl Pcl\•mcnr. In the event an Owner docs not pay any sum. charge 
or assessment required to be paid to the Association within ten (10) days from the due date, the 
Association, acting through its Board of Dircclors, may enforce its lien for assessmcnrs or rake 
such orher aclion to recover the sum. charge or assessment to which it is entitled in accordance 
with rhe Declaration and the faws of the State of Florida. Assessments or installments thereof 
not paid within ten (10) days from the date due shall bear interest from lhe due date until paid 
ar the rate of eighteen percent (18%) per annum. 

Section 2. Violation. In the event of a violation of the provisions of lhe Dccl:1ration, 
the Articles of Incorporation or By-L1ws. which violation is not corrected within ten ( 10) days 
after notice from the Association to the Owner 10 correct said violation, the Association may 
take such action ns it may deem appropriate, including lhe institution of 1cga1 action, to correct 
the violation. In the event such legal ac1ion is brought against an Owner and rcsuHs in a 
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judgment for 1he plaintiff, the defendant shaU pay the plaintifrs reasonable attorneys' fees and 
court costs. 

Section 3. Morteaeees. Upon prior written request of a Mortgagee, said Mortgagee 
shall be given notice of any monetary default by the Owner amt opportunity to cure said default 
within ten (JO) days afler notice from the Association to the Mortgagee. Nothing contained in 
this Article shall be construed to require that the Association furnish notice to any Owner of his 
failure to pay any Assessment, sum or other charge due to the Association. 

Section 4. Consent. Each Owner, for himself, his heirs, successors am.I assigns, agrees 
to the foregoing provjsjons regardless of the harshness of the rcmelly avai\able to the Association 
and regardless of the availability of any other equally adequate procedures. It is 1hc intent of 
all Owners to give to the Association such powers and authority which will enable it to operate 
on a business-like basis, to collect those monies due and owing to it from Owners. and to 
preserve each Owner's right to enjoy his Lot or Unit free from unreasonable restrninl and 
nuisance. 

ARTICLE IX. 

OBLIGATIONS OF MEMBERS 

In addition to other obligations and dmics set out in the Declaration, and subject to any 
other provisions set forth therein and in the Articles of Incorporation of the Association, these 
Dy-Laws and the Rules and Regulations adopted pursuant to these By-Laws, each member of the 
Association shall: 

Section J. Unit Occupancy. Use or pem\it his Unit to be used exclusively for residential 
purposes by himself, approved_ lessees, family members and guests. 

Section 2. Assessments. Promptly pay any and all assessments levied against him by 
the Association. 

Section 3. Conformity with Declaration aml Articles of Incorporntion. Neither use nor 
pennit the use of his Lot or Unit for any purpose other than as permincd by the Declaration and 
in conformity wilh the Articles of Jncorporation of the Association. 

Section 4. Conformlty ·wi\h Bv-L1ws and Rules and Regulations. Conform to and abide 
by the By-L1ws and Ru\es and Regulations of the Association which may be adopted in writing 
from time to time by lhe Board of Directors of the Association or its designee relative to the 
Lots, the Units, the Common Areas or the use thereof. 

Section 5. Compliance With Laws. Comply with ult laws, orders, codes, and 
regulations of federal, state, coumy, municipal, and other governmental authorities relative to 
the operation or use of his Lot or Unit. 
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Section 6. Nuisance. Neither use nor pem1it the use of his Unit, Lot or the Common 
Areas in any manner which will be dislurbing or be a nuisance to other Owners, or in any way 
be injurious to the reputation of Meadowbrook of Bonita Springs. 

ARTICLE X. 

AMENDMENT 

These By-Laws may be amended by affinna1ivc vole of two thirds (2/3) of the Members 
and of the Board of Directors except lhat no Amendment to these Bylaws shall be effective 
which would contravene the Declaration or the Articles of Incorporation of the Association. 

ARTICLE XI. 

CONSTRUCTION 

Wherever the masculine singular fonn of the pronoun is used in these By-Laws, it shall 
be construed to include the masculine, feminine or neuter, singular or plural, wherever the 
context so requires. Should any of the provisions of these By-L,ws be void or be or become 
unenforceable at law or in equity, the remaining provisions of this instrument slmJI nevertheless 
be and remain in full force and effect. Wherever possible, these By-Lnws shall be construed 
consistently with Florida law,· the Declaration and the Articles oflncorporation. However, in 
the event of any conflict or inconsistency the provisions of Florida law, the Declaration and 
Articles of Incorporation shall govern and these By-L1ws shaJI be given effect to the extent not 
inconsistent therewith. 

The foregoing were adopted as the By-L1ws of Meadowbrook of Bonita Springs 
Homeowners Association, Inc. at the first meeting of its Board of Directors. 

c:'l1n111on\. •. \roconu1\bybws.OOJ 
Oclobcr 2-1, 1997 
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EXHIBIT "D" 

TO 

DECLARATION OF COVENANTS, RESTRICTIONS 
EASEMENTS. CHARGES AND LIENS 

Upland/Wetland Preserve Mainlcnanec Guidelines 
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EXHIBIT 11D" 

Southern Biomes, EIS 
Environmental fntormatron Servrces 

5226 Coronado Pkwy. Sutte A. - .man to; P. 0, !lox 537 Cape Coral, FL 33910 
• Ph. (941)549-5420 · • GezoWcmdeClege,Pteddenf • FAX(94T)549-74«l 

EIS Report (or Pelican Creek 115.9.acre PUD In sec. 8, T47S, R25E, Coconut Road, Lee County, P1or1da 
AKA• San Marino Pine5 SfWMD MSSW Permit Appl. No. 960312·2 Revi!k:d: Feb. 6, 1997 

29.15 Acre WMD Upland/Wetland Preserve Maintenance Guidelines: 
As per Lee County requirements, all the melaleuca and Brazilian pepper will be 
eradicated from the preserve area prior to issµance of a certificate of 
completion by Lee County. The following methodolgy will be used: 

l. Conduct a baseline swvey of vegetative representation and percent of 
exotic species invasion along transect lines. 

2, Manually or mechanlcally cut. remove, or eradicate all exotic vegeta.tlon, 
including, but not limited to: Brazilian pepper, ear-leaf acacia, Chinese 
climbing fem, downy-rose myrtle. Australian pine,- and melaleuca. Treat 
stumps with a recommended herbicide within 15 minutes after cutting. 

3. Large trees which could damage native species (i.e.: slash pine, cypress, 
cabbage palm, wax myrtle, swamp bay, dahoon holly), if removed. are to 
be herbicide injected, and left standing. 

4. MaJntatn a semi-annual exotic control the first year, and an annual 
control thereafter, in perpetuity. ·to treat the exotic vegetation 
resprouttng with an approved herbicide, and manµally remove any 

. seedlings. Conduct activities during fll:e winter and spring dry season. 

5. Provide the WMD with ~ apnual monitoring report, for 5 years, 
including a qualltatlve narrative descdblng the vegetative changes and 
wildlife activities within the mltlgatlon area. Include the following: 
a. F1ve (5) 'flxed polnt photo statlon' panoramic photograph analyses. 
b. Narrattve report of exotics re-lnvasfon, and removal success. 
c. Revegetatlon success data from five (6) north-south transect surveys, 

including quantftative data._ natural recrultment success, exoUc .lmfasfo~ 
general condltlon, and recommendatlons. 

d. Narrative report of typfcal and unJque wildllfe util.l.zatlon. 
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Permit Status Report 
H 
z 
Cll 
1-,3 
~ 

Report Run Date: DEC-15-08 03:14 PM * 
I\) 

0 

Permit Number: 36-03236-S 
0 
\0 
0 

Issue Cert. Certification Conversion 0 

App No Project Name Permittee Purpose .• Date Required Status Status 0 
0 
I\) 

I-' 
960312-2 San Marino Pines Mr. John C. MalpeH Construct/Operate 12 JUN 1997 y ACCEPTED INITIAL REVIEW CJ'\ 

09-MAR-2007 CJ'\ 
I\) 

970729-12 San Marino Pines John C Malpeli Jr Compliance Letter Mod 11 AUG 1997 y NOCERTREQ tu 
Ill 

970409-4 San Marino Pines John C. Malpeli,Jr Inc. Site Act. Early Work 
lQ 

07 MAY 1997 N CD 

z 
970808-9 San Marino Pines John Malpeli Jr Compliance Mod Nrm 02 OCT 1997 N i::: 

fr 
970819-7 San Marino Pines John C Malpell,Jr General Permit 17 SEP 1997 y NOCERTREQ 

CD 
Ii 

981002-10 Meadowbrook Of Bonita Springs John C. Malpeli, Jr. General Permit 04NOV 1998 y ACCEPTED NO RESPONSE CJ'\ 

09-MAR-2007 \0 

990909-9 Meadowbrook Of Bonita Springs Phase Iv John C Malpeli Jr General Permit 08 OCT 1999 y ACCEPTED NO RESPONSE 0 
Hi 

09-MAR-2007 
I-' 
I-' 
-..J 

Number of Modifications Issued for Permit No. 36-03236-S: 7 

Total Number of Modifications Issued: 7 

Page 1 of 1 
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06:24 PM, Broward County Commission, Deputy Cl8rk 3075 

... 

··~ 

Thi h>slnunenl wasprepared l>Y 
· and~ bt~ED AND RETURNED to: 
Edo Melon!. &Q. 
FEJN&Ml!L01'11 
900 S.W. 40'" Avenue 
Plantatioo, Florida 33317 

ENVIRONMENTAL RESOURCE PERMIT NOTICE 

Encantada at Pembroke Pines Community Association, Inc. 
Environmental Resource Permit No. 06--01089-S (Permit) 

Encantadaat Pembroke Pines Community Association, Inc. (the "Association") hereby gives 
noticethatEnv1ronmenta1ResourcePermitNumbe,t06-020089--ShasbeenissuedtoilieAssociation 
to authorize the operation of a surface water management system on the real property described on 
Exlu'bit "A ".attached hereto and made a~ hereof (the "Premises"), and subjecfto the Declaration 
o;fRestrictions and Protective Covenants for Encantada.atPembrokc Pines Community Association, 
.recorded in Official Records Book 26578, at ~e 873 of the Public Records of Broward County, 
Florida. Thi11 property is also subject to the ~ents and restrictions set forth in Chapter 373, 
. Florida Statutes, .and Rule 40E, Florida Administrative Code. 

. Purohasers of that portion of the premillescontaining the surface water management system 
(or any portion thereof) are notified that it is unlawful for any person to construct, alter, operate, 
maintain, remove or al:iandon any storm.water management system, dam1 im~ reservoir, 

· .a~t work or works, or any combination thereof. including dredgini or filling, without first 
having obtained an Environmental Resource Permit from the South Flonda Water Management 
District in the pUIChaser's ruune. 

This notice is applicable to property containing the backbone of the surface water 
management system. For ~es of this notice only, the backbone of the surface water 
J!lall8Semcnt !'}'stc:nt is limited to lakes, canals, water control struc~, roads, and wetlands used 
fot water quality treatment or storage. 

. The Petmit is subject to the General Conditions set forth in Rule 40E--4.381, Florida 
Administrative Code. ThePemritalso contains additional ~visions including S_pecial and Limiting 
Conditions. Accordingly, interested parties should closely examine the entire Permit and any 
. subsequent modifications. . 

. This Notice of Pennit is not a complete summary of the Permit. Provisions in this Notice 
of Permit shall.not be used in !nteq,reting the Permit provisions. In the event of conflict between 
this Notice of Permit and the Permit, the Permit shall control. · 

This Notice is for informational J.)U?pOSCS only. It is not intended to be a lien, encumbrance, 
or cloud on the title of the Premises. In the event of a sale of the Premises, the Permit may 
.transferred to the purchaser(s). 

1 . 
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ThisNotice may not be released or removed.from the public records withoutthe prior written 
consent of the South Florida Water Management District 

This Notice of Permit is executed on this · .:J,y/ day of May, 2006. 

Signed, Sealed and Delivered in the 
Presenceo · 

STATE OF FLORIDA ! 
SS: 

.· .COUNTY OF BROW~ 

Encantada at Pembroke Pines Community 
Association, Inc. 

· The fo. regoinJ instrument was acknowledgc:d befotc me this J "'J.c1ay of May, 2006 by 
YsnickLeroy as President ofEncantadaatPcmbroke Pines Community Association. Inc., a Florida 
not-for--pront corporation, on behalf of the Corporati She is pe~nally knoWJ:lto me or bas 
produced . as identification~ · -
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SOU1H FLORIDA WATER MANAGEMENT DISTRICT 
. SURFACE WATJm. MANAGEMENT PERMIT NO. 36-03236~S 

DATE ISSUED: JUNE 12, 1997 

PERMITTEE: JOHN. C MALPELI JR 
~SAN MARINO PINES(§/K/A PELICAN CREEK)) 
40500 GRAND RIVER RVENUE.SUITE F 
NOVI . • MI 48375 

PROJECT DESCRIPTION: AUTHORIZATION FOR CONST.mCTION AND OPERATION OF A PHASE 1 
SURFACE WATER MANAGEMENT SYSTEM SERVING 59.31 ACRES OF THE 
84.87 ACRE RESIDENTIAL DEVELOPMENT. 

PROJECT LOCATION: LEE courm . SECTION: 8.9 TWP: 47S RGE: 25E 

'lhia P.,mil, ia :l.aauad ~t: to Jll'eli-t:icn No. ,c11:11:a-:z , elated Mamt U, a,41, hnlittae Dgi-etlll to hold ,id aave 

ti!• Sou~ l!'l.,d.da Hater 11anas-n1: DiDb':Lat: and ite INCC:IUldCh 11&1:alHH ,e.,.,. any IOlld all damagea,claima OZ' H.abilit.i- llhich 
a&y arloa by :maoon ol! tlla cr,nat:o:uctlCll'I, ~. -:1.nt•n- or UDe ae acc.i'llid.aa a1>thori3ed by thia l'om1t:. Sbio hnd.t: 
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SEE PAGES 2-5 OF 7 - 21 SPECIAL CONDITIONS. 
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FILED Wlllt THE CLERK OF THE SOUTH 
FLORIDA WATER MANAGEMENT DISTRICT 

SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT BY ITS. GOVERNING BOARD 

ON ____ O __ ri&~l ..... o-al~st1ti£a,ff1B,ecft't-.""by:m,.---

BY Vern Kaiser • -----u .... t ... PO,..,..I ..... Y,.......CtE ....... R..,K...----
~lsfgnectby 

By --§---;· ,:..ttlONY'C"'tt''TmSU,...RNS-i'-r'r...,,...-.rrmASSISJAN I SEOtEIAAV 
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SPECIAL CONDITIONS 

1. MINIMUM BUILDING FLOOR ELEVATION: BASIN: BASHI. 1 - 18.50 FEET NGVD. 
BASIN: BASIN 2 - 16.00 FEET NGVO. 

2. MINIMUM PDAD CROWN ELEVATION: BASIN: BASIN 1 - 17 .00 FEET NGVO. 
BASIN: BASIN 2 - 14.50 FEET NGVD. 

3. DISCHARGE FACILITIES: 
BASIN: BASIN 1: 

1-1. 35. WIDE SHARP CRCSTCO WEIR WITH CREST AT ELEV. 17' NGVD. 
1-1.35' W X .25' H RECTAl!GULAR ORIFICE WITH INVERT AT ELEV. 15' NGVD. 

320 LF OF 2' DIA. RCP CULVERT. 
RECEIVING BODY: BASIN 2 

CONTROL ELEV: 15 FEET NGVD. /15 FEET NGVD DRY SEASON. 

BASIN: BASIN 2: 

1-1.87' WIDE SHARP CRESTED WEIR WITH CREST AT aEv. 14.5' NGVO. 
1-100 DEG. V-NOTCH WITH INVERT AT ELEV. 12.5' NGVO. 

335 LF OF 2' DIA. RCP CULVERT. 
RECEIVING BODY: HALFWAY CREEK VIA SPREADER SWALE 
CONTROL ELEV: 12.5 FEET NGVO. /12.5 FEET NGVO ORY SEASON. 

4. THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF ANY EROS.~ON, . '· 
SHOALING OR WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTlON OR, 
OPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM. , • ,· . 

5. MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION 
ANO/OR TIJRBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER. · ·, 

6. THE DISTRICT RES~RVE$ irli ~!GHT TO REQUIRE THAT ADDITIONAL WATER QUALITV 
TREATMENT METHCOS BE INCORPOAATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES 
ARE SHOWN TO BE NECESSARY. 

7. LAKE SIDE SLOPES SHALL BE HO STEEPER THAN 4:1 (HORIZONTAL:VERTICAL) TO A 
DEPTH OF 1WO FEET saow THE CONTROL ELEVATION. SIDE SLOPES SHALL BE 
NURTURED OR PLANTED FROM 2 FEET BELCl.J TO 1 FOOT ABOVE CONTROL ELEVATION TO 
INSURE VEGETATIVE GROWTH . 

. 8. FACILITIES OTHER THAN THOSE STATED HEREIN SHALL NOT BE CONSTRUCTED WITHOUT 
AN APPROVED MODIFICATION OF THIS PERMIT. 

9, OPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM SHALL BE THE RESPONSIBILITY 
OF SAN MARINO PINES PROPERTY OWNERS ASSOCIATION, INC.. THE PERMITTEE SHALL 
SUBMIT A COPV OF THE RECORDED DEED RESTRICTIONS (OR DECLARATION OF 
CONDOMINIUM. ff APPLICABLE)j A COPY OF THE FILED ARTICLES OF INCORPORATION, 
AND A COPY OF 11-IE CERTIFICA E OF INCORPORATION FOR THE HOMEOWNERS 
ASSOCIATION CONCURRENT WITH THE ENGINEERING ... ERTIFICATION OF CONSTRUCTION 
COMPLETION. 
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10. UPON SUBMITTAL OF AN APPLICATION FOR CONSTRUCTION APPROVAL. THE PERMITTEE 
SHALL STAKE AND ROPE THE WETLANDS AND ASSOCIATED UPLAND BUFFER ZONES. WITHIN 
THE PROPOSED PHASE CONSTRUCTION AREA(S). THE STAKING AND ROPING SHALL BE 
SUBJECT TO THE APPROVAL OF SF\,IMO ENVIRONMENTAL STAFF. THE PERMITTEE SHALL 
MODIFY- THE STAKING AND ROPING IF SFWMD STAFF OETERMIN£S IT IS INSUFFICIENT. 
STAKING AND ROPING SHALL REMAIN IN PLACE UNTIL ALL ADJACENT CONSTRUCTION 
ACTIVITIES ARE COMPLETE. 

11. THE SFWMO RESERVES THE RIGHT TO REQUIRE REMEDIAL MEASURES TO BE TAKEN BY THE 
PERMITTEE IF WETLAND AND/OR JPLAND MONITORING OR OTHER INFORMATION 
DEMONSTRATES THAT ADVERSE IMPACTS TO PROTECTED. CONSERVED. INCORPORATED OR 
MITIGATED WETLANDS OR UPLANDS HAVE OCCURRED DUE TO PROJECT RELATED . 
ACTIVITIES. 

12. MY FUTURE CHANGES IN LAND USE OR TRF.ATMENT Of WETLANDS AND/OR UPLAND 
BUFFER/COMPENSATION AREAS MAY REQU:r.. A SURFACE WATER MANAGEMENT PERMIT 
MODIFICATION ANO ADDITIONAL ENVIRON1-tNTAL REVIEW BY DISTRICT STAFF. PRIOR 
TO THE PERMIHEE INSTITUTING Af.lY FUTURE CHANGES NOT AUTHORIZED BY THIS 
PERMIT. THE PERMITTEE SHALL NOTIFY THE SFWMO OF SUCH INTENTIONS FOR A 
DETERMINATION OF ANY NECESSARY PERMIT MODIFICATIONS. 

13. THE PERMITTEE SHALL BE RESPONSIBLE FOR THE SUCCESSFUL COMPLETION OF TH£ 
MITIGATION WORK. INCLUDING THE MONITORING ANO MAINTENANCE OF THE MITIGATION 
AREAS FOR THE DURATION OF THE PLAN. THE MITIGATION AREA(S) SHALL NOT BE 
TURNED OVER TO THE OPERATION ENTITY UNTTf THE MITIGATION WORK IS 
ACCOMPLISHED AS PERMITTED AND SFWMD S"'."Arr HAS CONCURRED. 

14. A WETLAND MONITORING PROGRAM SHALL BE IMPLEMENTED WITHIN THE PROTECTED 
WETLANDS ANO UPLANDS AND DETENTION MEAS. MONITORING SHALL BE CONDUCTED IN 
ACCORDANCE WITH EXHIB!T{S} 8 AND 9 AND SHALL INCLUDE ANNUAL REPORTS 
SUBMITTED TO THE SFWMD FOR REVIEW. MONITORING SHALL CONTINUE FOR A PERIOD 
OF 5 YEARS. 

15. A BASELINE WETLAND MONITORING REPORT SHALL BE CONDUCTED IN ACCORDANCE WITH 
EXHIBIT(S) 8 AND 9. 

16. THE WETLAND CONSERVATION MEAS ANO UPLAND BUFFER ZONES AND/OR UPLAND 
, PRESERVATION AREAS SHOWN ON EXHIBIT(S) 8 MAY IN NO WAY BE ALTERED FROM THEIR 

NATURAL STATE. ACTIVITIES PROHIBITED WITHIN THE CONSERVATION AREAS INCLUDE.i. 
BUT ARE NOT LIMITED TO: CONSTRUCTION OR PLACING OF BUILDINGS ON OR ABOVE THt 
~og~~tR~~~Gorrk~~~N~H~~~-~Ob~~RSij~~~¥!5NS~C~I~ fHRf~ic~~w~LOF 
-EXOTIC/NUISANCE VEGETATION REMOVAL: EXCAVATION. DREDGING, OR REMOVAL OF SOIL 
MATERIAL; DIKING OR FENCING: ANO ANY OTHER ACTIVITIES DETRIMENTAL TO 
DRAINAGE. FLOOD CONTROL, WATER CONSERVATION. EROSION CONTROL. OR FISH AND 
WILDLIFE HABITAT CONSERVATION OR PRESERVATION. 

17. WETLAND PRESERVATION/MITIGATION AREAS. UPLAND BUFFER ZONES ANO/OR UPLAND 
PRESERVATION AREAS SHALL BE DEDICATED AS CONSERVATION AND COMMON AREAS IN 
THE DEED RESTRICTIONS/CONSERVATION EASEMENTS AS WELL AS ON THE PLAT IF THE 
PROJECT WILL BE PLATTED. RESTRICTIONS FOR USE OF THE CONSERVATION/COMMON 
AREAS S1-tALL STIPULATE: 

TH£ Wl:.TLANil PRESERVATION/MITIGATION AREAS. UPLAND BUFFER ZONES. AND/OR 
UPLAND PRESERVATION AREAS ARE HEREBY DEDICATED AS CONSERVATION AND COMMON 
AREAS. 11-IE C0NSERVATION/CO!MON AREAS SHALL BE THE PERPETUAL RESPONSIBILITY 
OF SAN MARINO PINES HOMEOWNERS ASSOCIATION. INC. AND MAY IN NO WAY BE 
Al TERED FROM THEIR NATURAL STATE AS DOCUMENTED IN PERMIT FILE WITH THE 
EXCEPTION OF PERMIT, D RESTORATION ACTIVITIES. ACTIVITIES PROHIBITED WITHIN 

· ::3~:,/mi~~·~ 
... ' ; ~'.'"' ·. ':: ~.i::,:>_ .· ,:1;\f:, ., 
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THE CONSERVATION AREAS INCLUDE. BUT ARE NOT LIMITED TO: CONSTRUCTION OR 
PLACING.SOIL OR OTHER SUBSTANCES SUCH AS TRASH REMOVAL OR DESTRUCTION OF 
TREES, SHRUBS. OR OTHER VEGETATION - WITH THE EXCEPTION OF EXOTIC/NUISANCE 
VEGETATION REMOVAL· EXCAVATION, DREDGING OR REMOVAL OF SOIL MATERIAL: 
DIKING OR FENCING;'ANO AN'f OTHER ACTIVITiES DETRIMENTAL TO DRAINAGE, FLOOD 
CONTROL. WATER CONSERVATION, EROSION CONTROL, OR FISH AND WILDLIFE HABITAT 
CONSERVATION OR PRESERVATION. 
COPIES OF RECORDED DOCUMENTS SHALL BE SUBMITTED CONCURRENT WITH ENGINEERING 
CERTIFICATION OF CONSTRUCTION COMPLETION. 

18. ACTIVITIES ASSOCIATED WITH IMPLEMENTATION OF THE WETLAND MITIGATION;. ,. 
MONITORING AND MAINTENANCE SHALL BE IN ACCORDANCE WITH THE FOLLOWINb WORK 
SCHEDULE. ANY DEVIATION ~,~OM THESE TIME FRAMES SHALL REQUli{E FORMAL SFWMO 
APPROVAL. SUCH REQUESTS ML·'.:;T BE MADE IN WRITING AND SHALL INCT.UOE (1) 
REASON FOR THE MODIFICATION; (2) PROPOSED START/FINISH OATESA ANO (3) 
PROGRESS REPORT ON THE STATUS OF THE EXISTING MITIGATION EFFuRTS. 
COMPLETION DATE 
JULY 12. 1997 
JULY 15. 1997 
AUGUST 12, 1997 

,1CTIVITY 
RECORD CONSERVATION EASEMENT 
INITAL EXOTIC/NUISANCE VEGETATION REMOVAL 
PROVIDE Sf\,JMD 2 CERTIFIED COPIES OF RECORDED 
CONSERVATION EASEMENTS 

SEPTEMBER 15, 1997 TIME ZERO MONITORING REPORT 
SEPTEMBER 15. 1997 FOLLOW-UP EXOTIC/NUISANCE VEGETATION REMOVAL 
MAY 15 1998 ANNUAL EXOTIC/NUISANCE VEGETATION MAINTENANCE 
SEPTEMBER 15, 1998 FIRST MONITORING REPORT 
MAY 15. 1999 ANNUAL EXOTIC/NUISANCE VEGETATION MAINTENANCE 
SEPTEMBER 15, 1999 SECOND MONITORING REPORT 
MAY 15 2000 ANNUAL EXOTIC/NUISANCE VEGETATION MAINTENANCE 
SEPTEMBER 15, 2000 THIRD MONITORING REPORT 
MAY 15, 2001 .ANNUAL-EXOTIC/NUISANCE VEGETATION MAINTENANCE 
SEPTEMBER 15, 2001 FOURTH MONITORING REPORT 
t·lAY 15. 2002 ANNUAL EXITTIC/NUISANCE VEGETATION MAINTENANCE 
SEPTEMBER 15, 2002 FIFTH MONITORING REPORT 

19. A MAINTENANCE PROGRAM SHALL BE IMPLEMENTED IN ACCORDANCE WITH EXHIBIT($) 8 · 
ANO 9 FOR THE WETLAND AREAS1- UPLAND PRESERVATION AREAS AND UPLAND BUFFER 
ZONES ON A REGULAR BASIS TO tNSURE THE INTEGRITY AND VIABILITY OF THE 
CONSERVATION AREA(S) PS PERMITTED. MAINTENANCE SHALL BE CONDUCTED IN 
PERPETUITY TO ENSURE THAT THE CONSERVATION AREAS ARE MAINTAINED FREE FROM 
EXOTIC VEGETATION (BRAZILIAN PEPPER. MELALEUCA

6 
ANO AUSTRALIAN PINE) Ai~D 

THAT OTHER NUISANCE SPECIES SHALL CONSTITUTE N MORE THAN 10% OF TOTAL 
COVER. 

20. ENDANGERED SPECIES. THREATENED SPECIES. OR SPECIES OF SPECIAL CONCCRN HAVE 
BEEN OBSERVED ONSITE AND/OR THE PROJECT CONTAINS SUITABLE HABITAT FOR THESE 
SPECIES. IT S1-W..L BE THE PERMITTEE'S RESPONSIBILITY TO COORDINATE WITH THE 
FLORIDA GAME AND FRESH WATER FISH COMMISSION AND/OR U.S. FISH AND WILDLIFE 
SERVICE FOR APPROPRIATE GUIDANCE. RECOMMENDATIONS, AND/OR NECESSARY PERMITS 
TO AVOID IMPACTS TO LISTED SPECIES. 

21
· ~~~~~~cI?~vi}f-fHi

2RElc9
iRo~~T~E§~l~~T~~Akk ~~¥~oApij~~~eg~TO~o 

PRESERVE AND REQUIRED UPLAND BUFFER ON ATTACHED EXHIBIT 8. THE 1:ASEMENT 
SHALL BE GRANTED FREE OF ENCUMBRANCES OR INTERESTS WHICH THE DISTRICT 
DETERMINES ARE CONTRARY TO THE INTENT OF THE EASEMENT. THE CONSERVATION 
EASEMENT SHALL BE GRANTED TO THE DISTRICT USING THE APPROVED FORM ATTACHED 
HERETO PS EXHIBIT 10. Af.lY PROPOSED MODIFICATIONS TO THE APPROVED FORM MUST 
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RECEIVE PRIOR WRITTEN CONSENT FROM THE DISTRICT. UPON RECOROATION, THE 
PERMITTEE SHALL FORWARD THE ORIGINAL RECORDED EASEMENT TO THE NATURAL 
RESOURCE MANAGEMENT POST PERMIT COMPLIANCE STAFF IN THE DISTRICT SERVICE 
CENTER WHERE THE APPLICATION WAS SUBMITTED. THE CONSERVATIOt~ EASEMENT SHALL 
INCLUDF. ~ SITE MAP OF THE CONSERVATION EASEMENT, LEGAL DESCRIPTION OF 
CONSER 1 ·, -roN AREA AND SURVEY BY PROFESSIONAL LAND SURVEYOR. 

.,. 
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1. THE PERMITTEE SHALL IMPLEMENT THE WORK AJTHORIZEO IN A MANNER SO AS TO 
MINIMIZE ANY ADVERSE IMPACT OF THE WORKS ON FISH. WILDLIFE, NATURAL 
ENVIRONMENTAL VALUES AND WATER QUALITY. THE PERMITTEE SHALL INSTITUTE 
NECESSARY MEASURES DURING THE CONSTRUCTION PERIOD. INCLUDING FULL COMPACTION 
OF ANY FILL MATERIAL PLACED AROUND NEWLY INSTALLED STRUCTURES, TO REDUCE 
EROSION, TURBIDITY, NUTRIENT LOADING AND SEDIM~NTATION IN THE RECEIVING 
WATERS. ·: 

2. WATER roALITY DATA FOR THE WATER DISCHARGED FROM THE PERMITTEE'S PROPERTY OR 
INTO S FACE WATERS OF THE STATE WILL BE SUBMITTED TO THE DISTRICT AS 
REQUIR D BY SECTION 5.9, "BASIS OF REVIEW FOR SURFACE WATER MANAGEMENT . 
PERMIT APPLICATIONS WITHIN SOUTH FLORIDA WATER MANAGEMENT DISTRICT - MARCH, 
1994." PARAMETERS TO BE MONITORED MAY INCLUDE THOSE LISTED IN CHAPTER 62-
302. F.A.C. IF WATER QUALITY DATA IS REQUIRED. THE PERMiillE SHALL PROVIDE 
DATA ON VOLUMES OF WATER DISCHARGED. INCLUDING TOTAL VOLIJME DISCHARGED 
DURING THE DAYS OF SAMPLING AND TOTAL MONTHLY DISCHARGES FROM THE PROPERTY 
OR INTO SURFACE WATERS OF THE STATE. 

3. THIS PERMIT SHALL NOT RELIEVE THE PERMITTEE OF ANY OBLIGATION TO OBTAIN 
NECESSARY FEDERAL. S'rATE. LOCAL OR SPECIAL DISTRICT APPROVALS. 

4. TliE OPERATION PHASE OF THIS PERMIT WILL NOT BECOME EFFECTIVE UNTIL THE 
DISTRICT'S ACCEPTANCE OF CERTIFICATION OF THE COMPLETED SURFACE WATER WATER 
MANAGEMENT SYSTEM. THE PERMITTEE SHALL REQUEST TRANSFER OF THE PERMIT TO 
THE RESPONSIBLE OPERATIONAL ENTITY ACCEPTED BY THE DISTRICT~ IF DIFFERENT 
FROM THE PERMiffiE. THE TRANSFER REQUEST CAN BE SUBMITTED ~ONCURRENTLY WITH 
THE CONSTRUCTION COMPLETION CERTIFICATION. 

5. All ROAD ELEVATIONS SHALL BE SET IN ACCORDANCE WITH THE CRITERIA SET FORTI.J 
IN SECTION 6.5 "BASIS OF REVIEW FOR SURFACE WATER MANAGEMENT PERMIT 
APPLICATIONS WfTHIN SOUTH FLORIDA WATER MANAGEMENT DISTRICT - MARCH, 1994." 

6. ALL BUILDING FLOOR ELEVATIONS SHALL BE SET IN ACCORDANCE WITH THE CRITERIA 
SET FORTH IN SECTION 6.4. "BASIS OF REVIEW FOR SURFACE WATER MANAGEMENT 
PERMIT APPLICATIONS WITHIN SOUTH FLORIDA WATER MANAGEMENT DISTRICT - MARCH. 
1994." 

7. OFF-SITE DISCHARGES DURING CONSTRUCTION AND DEVELOPMENT WILL BE MADE ONLY 
THROUGH THE FACILITIES AUTHORIZED BY THIS PERMIT. 

8. A PERMIT TRANSFER TO THE OPERATION PHASE SHALL NOT OCCUR UNTIL A RESPONSIBLE 
Q~nkv Mi~i~iNtH~~wI:rrc~tAt~o~§ciI~~r~. ~o;~A~t~~blQXt~ ~A~~f~fE 
DISTRICT - MARCK. 1994" HAS BEEN ESTABLISHED TO OPERATE A~D MAINTAIN THE 
SYSTEM. THE ENTITY HUST BE PROVIDED WITH SUFFICIENT OWNERSHIP OR LEGAL 
INTEREST SO THAT IT HAS CONTROL OVER ALL WATER MANAGEMENT FACILITIES 
AUTHORIZED HEREIN. 

9. THE PERMIT DOES NOT CONVEY TO THE PERMITTEE ANY PROPERTY RIGHT NOR ANY 
RIGHTS OR PRIVILEGES OTHER THAN THOSE SPECIFIED IN THE PERMIT ANO CHAPTER 
40E-4, FAC. 

10. TH£ PERMITTEE SHALL HOLD AND SAVE THE DISTRICT HARMLESS FROM ANY AND ALL 
~~i~trY~:M5PE~TY6N~1

ijJ~f~N~!~Ho~Ais~R5~EA~~ ~~~e1T~FAM'HoRIZEO BY 
THE PERMIT. 

. . 
. ;,· . 

• ·1,· ' • .... ~'. '".' . ~' ;,,. ' 
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11. THIS PERMIT IS ISSUED BASED ON THE APPLICANT'S SUBMITTED INFORMATION WHICH 
REASONABLY DEMONSTRATES THAT ADVERSE WATER RESOURCE RELATED IMPACTS WILL NOT 
BE CAUSED BY THE COMPLITTD PERMIT ACTIVITY. SHOULD ANY ADVERSE IMPACTS 
CAUSED BY THE COMPLETED SURFACE WATER MANAGEMENT SYSTEM OCCUR. THE DISTRICT 
WILL REQUIRE THE PERMITTEE TO PROVIDE APPROPRIATE MITIGATION TO THE DISTRICT 
OR OTHER IMPACTED PARTY. THE DISTRICT WILL REQUIRE THE PERMITTEE TO MODIFY 
THE SURFACE WATER MANAGEMENT SYSTEM, IF NECESSARY, TO ELIMINATE THE CAUSE OF 
THE ADVERSE IMPACTS. 

12. WITHIN 30 DAYS OF ISSUANCE OF THIS PERMIT. THE PERMITTEE OR AUTHORIZED AGENT 
SHALL NOTIFY THE DISTRICT (VIA THE SUPPLIED CONSTRUCTION COMMENCEMENT NOTICE 
OR EQUIVALENT) OF THE ACTUAL OR ANTICIPATED CONSTRUCTION START DATE AND THE 
EXPECTED COMPLETION DATE. · 

13. WHEN THE DURATION OF CONSTRUCTION EXCEEDS ONE YEAR, THE PERMITTEE OR 
AUTHORIZED ~GENT SHALL SUBMIT CONSTRUCTION STATUS REPORTS ON AN ANNUAL BASIS 
(VIA THE SUPPLIED ANNUAL STATUS REPORT OR EQUIVALENT) BEGINNING ONE YEAR 
AFTER THE INITIAL COMMENCEMENT OF CONSTRUCTION. . 

14. WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCTION OF THE SURFACE WATER 
MANAGEMENT SYSTEM, THE PERMITf£E OR AUTHORIZED AGENT SHALL FILE A WRITTEN 
STATEMEI-IT OF COMPLETION AND CERTIFICATION BY A FLORIDA REGISTERED 
PROFESSIIJNAL ENGINEER. THESE STATEMENTS MUST SPECIFY THE ACTUAL DATE OF 
CONSTRUCTION COMPLETION AND MUST CERTI~Y THAT ALL FACILITIES HAVE BEEN 
CONSTRUCTED IN SUBSTANTIAL CONFORMANCE WITii THE PLANS AND SPECIFICATIONS 
APPROVED BY THE DISTRICT (VIA THE SUPPLIED CONSTRUCTION COMPLETION/ 
CONSTRUCTION CERTIFICATION OR EQUIVALENT). THE CONSTRUCTION CCMPLETION 
CERTIFICATIOM MUST INCLUDE, AT A MINIMUM, EXISTING ELEVATIONS. LOCATIONS AND 
DIMENSIONS OF THE COMPONENTS OF THE WATER MANAGEMENT FACILITIES. 
ADDITIONALLY IF DEVIATIONS FROM THE APPROVED DRAWING ARE DISCOVERED DURING 
THE CERTIFICATION PROCESS, THE CERTIFICATION MUST BE ACCOMPANIED BY A COPY 
OF THE APPROVED PERMIT DRAWINGS WITH DEVIATIONS NOTED. 

15. WITHIN 30 DAYS OF ANY SALE, CONVEYANCE OR OTHER TRANSFER OF AAY OF THE LAND 
WHICH IS PROPOSED FOR DEVELOPMENT UNDER THE AUTHORIZATION OF THIS PERMIT, 
TttE PERMITTEE SHALL NOTIFY THE DISTRICT OF SUCH TRANSFER IN WRITING VIA 
EITHER FORM 0483, REQUEST FOR PERMIT TRANSFER; OR FORM 0920A~REQUEST FOR 
TRANSFER OF SURFACE WATER MANAGEMENT CONSTRUCTION PHASE TO wERATION PHASE no BE COMPLETED AND SUBMITTED BY THE OPEkATING ENTITY), IN ACCORDAN'::E WITH 
SECTIONS 40E-1.6105 AND 40E-4.351, F.A.C. 

16. A PRORATED SHARE OF SURFACE WATER MANAGEMENT RETENTION/DETENTION Mr.AS. 
SUFFICIENT TO PROVIDE THE REQUIRED FLOOD PROTECTION AND WATER QUALirY 
TREATMENT. MUST BE PROVIDED PRIOR TO OCCUPANCY OF ANY BUILDING OR RESIDENCE. 

17. A STABLEt PERMANENT AND ACCESSIBLE ELEVATION REFERENCE SHALL BE ESTABLISHED 
ON OR WI HIN ONE HUNDRED·(lOO) FEET OF ALL PERMITTED DISCHARGE STRUCTURES NO 
LATER THAN THE SUBMISSION OF THE CERTIFICATION REPORT. THE LOCATION OF THE 
ELEVATION REFERENCE MUST BE NOTED ON OR WITH THE CERTIFICATION REPORT. 

18. IT IS THE RESPONSIBILilY OF THE PERMITTEE TO INSURE THAT ADVERSE OFF-SITE 
WATER RESOURCE RELATED IMPACTS 00 NOT OCCUR DURING CONSTRUCTION. 

19. THE PERMITTEE MUST OBTAIN A WATER USE PERMIT PRIOR TO CONSTRUCTION 
OEWATERING. UNLESS THE WORK QUALIFIES FOR A GENERAL PERMIT PURSUANT TO 
SUBSECTION 40E-20.302(4). F.A.C. 

.(.. 
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South F ot'icla Water Management District 
3301 Gun Club Rond, Wl~t Pulm Beach, Florlda.33406 • (561) 686-8800 • FL WATS l-800-432-21MS 

TDD (561) 697-25?4 

May 23, 1997 

J~hn c. Ma1peli, Jr. 
40500 Grand River Avenue, Ste. F 
Novi, MI 48375 

Dear Sir or Madam: 

Subject: Application No. 960312-2, San Marino Pines (FKA Pelican creek), 
~ee County, S8,9/T47S/R25E 

Enclosed is a copy of this District's staff report covering the request for permit 
application referenced therein. It is requested that you read this staff report 
thoroughly and understand its contents. The recommendations as stated in the staff 
report wi11 be presented to our'Governing Board for consideration on June 12, 1997, 

Should you wish to object to the staff recommendation or file a petition, please 
provide written objections, petitions and/or waivers {refer to the attached "Notice of 
Rights•) to: 

Vern Kaiser, Deputy Clerk 
South Florida Water Management District 

Office Box 24680 · 
West Palm Beach, Florida 33416-4680 

(The 11~otice of Rights" iiddresses the procedures to be followed if you desire a public 
hearing or other review •,f the prcposed agency action.) You are advised, however, to 
be prepared tQ defend yo11r position regarding the permit application when it is 
considered by the Governing Board for final agency action, even if you agree with t~e 
staff rP.commendation, as the Governing Board may take final agency action which differs 
ma~eria11y from the proposed agency action. 

Please contact the District if you have any questions concerning this matter. If we 
do not hear from you prior to the date on the "t-lotice of Rights", we will assume you 
concur with our recommendations. 

CERTIFICATE Or SERVICE 

I HEREBY CERTIFV that a 11 Notice of Rights 11 has been mailed to the addressee this 23rd 
day of May 1997 in accordance with Section 120.60 {3), Florida Statutes. 

,. 
nne h G. Ammon, P.E. 

Deputy'Oirector 
Regulation Department 

CERTIFIED MAIL IP 125 457 221 
RETURN RECEIPT REQUESTED 

G=nm1g BDllrd: 
Frank Williamson, Jr., Chairm:tn 
Eugene K. Pettis, Vice Chairman 
Mitchell W. Bcrglll' 

Vera M, C:uter 
¼illi:un E. Gmlmm 
Willi:ml Hammond 

Richard A. Mnchek 
Michael D, Minron 
Miriam Singer 

Samuel E. Poole III, Executive Director 
Micimcl Slayton, Deputy Executive Dirc:ttor 

M:tiling Address: P.O. Box 24680, West Plllm Be:i.ch, FL33416·4680 
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South florida .• rManagement Dist.dct 

Notice o; Rights 

NOTICE OF RIGHTS 

Enclosed is a copy of the Staff Review Summary regarding the subject permit application, which 
Is this agency's Notice of Proposed Ag ency Action. 

PETITION FOR FORMAL ADMINISTRATIVE ~ROCEEDINGS 

Any person whose substantial ll)terests are or may be affected by the action which is proposed 
in the enclosed Notice of Proposed Agency Action/Staff RevlewSummary, may petition for an 
administrative hearing in accordance with the requirements of Rule 40E·1.S21, Florida 
;..dminiStrative Code, and be filed with (received by} the District Clerk, 3301 Gun Club Road, 
West Pafm Beach, Florida 33406. f>etlt!or,s for administrative hearing on the above application 
must be filed witr m fourteen (14) days of actual receipt of this Notice of Proposed Agency 
Action. Failure to file a petition within this time period shall constitute a waiver of any rights 
such person rriay have to request.an administrative determination (hearing} under section 
· 120.57, Florida Statutes, ~oncerning .:he s1Jbject p.ermit application. Petitions which are not filed 
in accordance with the above provisions are subject to dismissal. 

FLORIDA LAND ANO WATER ADJUDICATORY COMMISSION 

A party to the proceeding below may seek review of a Final Order rendered on the permit 
application before the land and Water Adjudicatory Commission. Review under section 
373.114, Florida Statutes, is initiated by filing a request for review with the Land and 
Adjudicatoty Com miss I on and serving a copy on the Department of Environmental Protection 
and any person 09med in the Order within applicable statutory timeframes. This review i!-
appe11ate in nature ind limlt~d to the record below. · 

DISTRICT COURT OF APPEAL 

A party who is adversely affected by final agency action on the permit application is entitled t() 
judicial review in the District Court of Appeal pursuant to section 120.68, Florida Statutes, as 
provided theraln. Review under sec.tion 120.68, Florida Statutes, is initiated by filing a Notice of 
Appeal in the appropriate District Court of Appeal in accordance with Florida Rul<t of Appellate 
Proccdu re 9. i 10. 

PRCUIT COURT 
Section 373.617(2), Florida Statutes, provides: 

Any oerson substantially affected by a final act1on of any agency with respect to a permit 
may seek review within 90 days of the rendering of such decision and request monetary 
damages and other relief In the circuit court in thll judicial circuit In which the affected 
property is located; however, circuit court review shall be confined soleiy to determining 
whether final agency action i~ an unreasonabli? exercise of the state's police power 
constituting a taking with just compensation. Review of final agency action for the 
pu1·pose of determining whether the action is in accordance with existing statutes or rules 
an·j based on competent substantial evidence shatl proceed in acc:ordance with Chapter 
120. 
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4QE .. 1.521 Initiation of formal Prt.><;eedings 
(\) Initiation of formal proc.aedings shall ~ made by filing a petition with lht! Distlic1 C.lt!!k 

within the applicab1e timeframes i~i forth in this dupter. The term petition indudesany applicdtion 
or other document whl~h expresses a request for formil proceedings. 

(2) All petitions fifed under these rules shall contain: 
(a) The name and address of the District and the District's file or Identification.numb~,. if known, 
(b) The name and address of the petitioner or petitioners; 
(c) An explanation of how each petitioner·i substantial interests will be affected by the Distrn:t·s 

determination; 
(d) A statement of when and how petitioner te,eived notice of agency action or notke of proposl/d 

agency action; 
(e) A ~tatement cf all disputnd issues of material fact. If there are none, the petition must ~o indicate; 
(f) A ccmdse statement of the ultimate facts whith petitioner believes entitle petitionl:!r tci lll~ tt!hef 

sou ;Jht as well as the rules and statutes wh1.:.½ support petitlcner's claim for relief; 
(9) A demanJ for the relief to which the petitioner ~eems himielf entitled; and 
(h) Other information whfch the petitioner contends Is material. 

(3} Upr,n receipt of a ;:1etition for formal proceedings, the OfficeofCounsel shall review the petition 
for compliance with su~sectic;-.-. (2). The Board shall accept those petitions in substantial compliance therewith, 
which have been timely filed. which establi~ that the petitioner is a substantially affected party, and whi<.h statt! a 
dispute whith is within the juri :;dictiM of the District to resolve. If accepted, thf: Board shall designate the presiding 
offker cf the administrative hearing. The District shat! promptly give written notice to a11 parties of the action 
taken on the petition, and shall s,ate with particularity its reasons therefor. 

(7) If !he Board det1gn.~tes a Hearing Officer ass,i9ned by the Division of Administrative Hearings as the 
presiding officer, the Oistrltt Clerk ihall forward the petition and all relevant materials fifed with the Distrtet to th<:: 

. Division of Admfnistrative Hearings. and ~hall notify all parties of its action. 

Specific Authoritv 373.044. :i73.113 F .S. 
Law Implemented 120.53(1). 120.s1 r-.;. 
History-·- New 9.3.5 t, Amended s-1 ·, -93. 
formerly 16K-1.Q9(11, 16K-1.1 t2(1) through (3), 16K-1.12 

l 

. -":';·~· 

0 ·,_ 
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LAST DAT~ FOR GOVERNING BOARD ACTION: 
JUNF '2, 1997· 

ORA.FT 
Subject to Governing 

Board Approval 

SURFACE WATER MANAGEMENT STAFF REYiEW SUMMARY 

I. ADHINlSTRATIVE 

APPLICATION NUMBER: 960312-2 

PROJECT NAME: SAN MARINO PINES(F/K/A PELICAN CREEK} 

LOCATIOH: LEE COUHT\', S8,9/T47S/R25E 

AP.PLICANT'S NAME: JOHN C MALPELI JR 

OWNERS ffAME AND ADDRESS: JOHN C MALPELI JR 
40500 GRAND RIVER AVENUE 
SUITE F 
NOVI, MI 48375 

ENGINEER: HOLE MONTES & ASSOCIATES INC 

II, PROJECT DESCRIPTION 

PROJECT AREA: 115.90 acres DRAINAGE AREA: 

DISTRICT DRAXNAGE BASIN: HALFWAY CREEK 

RECEIVING BODY: ONSITE WETLAND 

CLASSIFICATION: OFW 

PURPOSE: 

84.87 acres 

This application is a request for conceptual approval of a surface water 
management system to serve a 84-.87 acre residential development within the 
115.9 acre site, discharging to the Estero Riv. r via Halfway Creek, This 
application also requests Authorization for Construction and Operation of a 
Phase 1 surface water management system serving 59.31 acres of the 84.87 acre 
residential development. 

1 
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BACKGROUND: 

On October 11, 1990, the San Marino Pines Oeve1opment was issued a conceptual 
perm1t(Number 36-01757-S) for a 115.92 acre residential development with 
approval for Construction and Operation of 20.15 acres of restdential 
development. The permits issued on October 11, 1990 have since expired. 

EXISTING FACILITIES: 

The project site is currently undeveloped. The site is bordered on the south 
by Coconut Road, on the west b~ a residential development and on the east and 
north by undeveloped property. Historical runoff from the site is from south 
to north vfa wetlands 1\lhich flow to Halfway Creek. Coconut Road and the 
northerly 1imits of Peltcan Landing act .as a southerly drainage divide. 

PROPOSED FACILITIES: 

The proposed project is a 115.9 acre residential development consisting of 
51.19 acres of single family Tots,19.77 acres of pavement, 15.79 acres of 
lakes and 29.15 acres of preserved area. The project is divided into two 
basins which are linearly connected with cascading control elevations. The 
control elevation for Basin l is 15.0' NGVD rid Basin 2 is 12.5' NGVD. 
Storrnwater from the site sheetflows to grated inlets located along the 
perimeter road. The inlets convey the runoff to the lakes via culverts. The 
Basin 1 lake discharges to the Basin 2 lake via a control structure which has 
a rectangular bleeder at invert elevation 15,0' NGVD and a rectangular sharp 
crested weir at elevation 17.0' NGVD. The control structure within Basin 2 
regulates the discharge for the entire project to the allowable rate of 60 csm 
set for the Halfway Creek basin. The Basin 2 control structure consists of a 
triangular shaped orifice at invert elevation 12.5' NGVO and a rectangular 
sharp crested weir at elevation 14.5' NGVD. The Basin 2 control structure 
discharge~ to a spreader swale prior to entering the preserve area. 

The propos~d project will be completed in four phases. The Phase l 
development will consist of preserving 29.15 acres of wetlands and uplands, 
and constructing the Basin 1 surface water managem~nt system serving·SS units 
and 30.16 acres of residential development. Phase l will discharge through 
control structure I to Halfway Creek via a temporary swale. Discharge for the 
Phase 1 developm~nt will be limited to the a11owable rate of 0.09 cfs/acre. 

BASIN INFORMATION: 

Basin 
BASIN l 
BASIN 2 

Area 
Acres 
52.04 
32.83 

WSNT Normal/Dry 
Elev Ctrl Elev 
(ft, NGVD) (ft, NGVD) 
15.00 15/15 
12.50 12.5/12.5 

2 

Method of 
Determination 
USGS WELL DATA 
USGS WELL DATA 
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DISCHARGE STRUCTURE INFORMATION: 

Water QuaHty Structures: 

Basin 
BASIN l 

BASIN 2 

Str. 
ii 
1 

1 

RECTANGULAR ORIFICE 1.35' wide X 
high 

V~NOTCH .68' high 100 
desrees 

H_iYor Discharge Structures: 

Str. 
Basin # 

.25' 

Descri l!t ion 
BASIN 1 1 1.35' wide X .72' high SHARP CRESTED 

weir 
BASIN 2 l 1.87' wide X .77' high SHARP CRESTED 

weir 

Discharge Culverts: 

Str • 

Invert 
Elev. 

(ft 1 HGVD) 
15.00 

12.50 

Crest Elev. 
(ft, NGVD} 

17.00 

14.50 

.,,..Ba:-:'s=in;-:--:-_____ .,,.# ___ D~e-sr....,ri=-"p"""'ti .... o __ n-.---..,..,.. _ __,,.==----------
BA~IN l 1 320' long, 2' dia. RCP 
BAS1N 2 1 335' long, 2' dia. RCP 

Receh•ing Body: 

Basin 
BASIN 1 
BASIN 2 

Str. 
f 
1 
1 

Receiving 
Body 

BA:.IN 2 
HALFWAY CREEK VIA SPREADER SWALE 

3 



INSTR# 2009000021662 Page Number: 86 of 117 

III. PROJECT EVALUATION 

Discharge Rate: 

Discharge from Basin 1 and Basin 2 is controlled by contro1 structure 2 so 
that the actual developed area routed through CS-2 is 84.87 acres. As shown 
in the table be'low, the proposed project discharge ~s within the allowable 
rate of 0.09 cfs/acre set for the Halfway Creek basin. 

Basin 
BASIN 1 
BASIN 2 

WATER QUALITY: 

Allow 
Disch 
(cfs) 
4.88 
7.96 

Method of 
Determination 
DISCHARGE FORMULA 
DISCHARGE FORMULA 

Design 
P.isch 
{cfs) 
4.98 
7.96 

Design 
Stage 

(ft. NGVD) 
17.72 
15.27 

The 1•equired water quality volume of 1" plus the additional 1/2" for discharge 
to an OFW is provided by the 15.79 acres of wet detention. lakes. 

Basin 
BASIN 1 
BASIN 2 

ROAD DESIGN: 

Treatment 
Method 
9.74 acres WET DETENTION 
6.05 acres WET DETENTION 

Vol ,, · 1/ol 
Req•d. ;: Prov'd 

(ac-ft}f (nc-ft} 
6.51 6.51 
4.10 ;, 4.10 

... 
' • 

As shown in the following table, minimum ,·oad center lines have been set at or 
above the calculated design storm flood elevation. 

Design Storm Freq: 5YR-IDAY 

Basin 
BASIN l 
BASIN 2 

Flood Elevation 
(ft., NGVO) 

16.71 
14.33 

4 

Design Rainfall: 5.50 inches 

Minimum Centerline 
Elevation {ft, HSVD) 

17 
14.5 
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FINISt!ED FLOORS: 

~ 
V' 

A w 

As shown in the fo11owing table, minimum finished floor elevat;o1.: .. ave been 
set at or above the calculated design stom flood elevation. 

Design Storm Frequency: IOOVR-3DAY Design Rainfall: 13.59 inches 

Sasin 
BASIN 1 
BASIN 2 

Flood Elevation 
(ft, NGVD} 

18.32 
15.98 

IV. ENVIRONME'iJ'AL ASSESSMENT 

PROJECT SITE DE~CRIPTION: 

FEMA Elevation 
(ft, NGVD) 

n/a 
n/a 

Minimum 
Design Elev 
(ft. NGVD) 

18.5 
16 

The San Marino Pines property consists primarily of mesic pine and palmetto 
flatwoods with interspersed clusters of scrub live oak, myrtle oak, chapman 
oak and b1uejack oak. The north end of the property consists of 24.97 acres 
of strand swamp which gives rise to Halfway Creek, a short stream which 
discharges to the Estero River approximately two miles north of the sit~. The 
strand swamp wetlands are dominated by cypress, swamp bay and red maple 
bottomland swamp with two large central fire flag, arrowhead and buttonbush 
marshes·. Interspersed in the pine flatwoods are three small isolated seasonal 
marshes (Wetlands I, 2 and 3}. A Jurisdictional Declaratory Statement (BJ-36-
253592-5) from the Florida Department of Environmental Protection, issued Ju)y 
1, 1996, for San Marino Pines identified the landward extent of waters of the 
state. The waters of the state included the strand swamp wetlands. Ille 
strand swamp wetland area identified in the Declaratory Statement is .t,lll 
acres larger than the strand swamp wetland area delineated under the MSSW 
rules. · ~ . 

The Final Report for San Marino Pines Jurisdictional Declaratory Statement 
indicates that the strand swamp is characterized by a canopy dom·inated by bald 
cypress. In some areas, especially the edges and at the western edge of the 
swamp, the exotic pest tree melaleuca has become a significant component cf 
the canopy. Two large areas of freshwater marsh lie within the strand swamp. 
A single area of bayhead extends off the strand swamp. Evergreen and 
deciduous hardwoodst primarily sweetbay, swamp bay, swamp laurel oak, and 
dahoon holly, form the canopy. 

5 
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EXISTING OH SITE WETLAND COMMUNITIES AND OTHER SURFACE WATERS: 

ID 
NO 
04 
01 
03 
2 
5 

TOTAL BIOLOGICAL 
ACREAGE CONDITION 

.40 POOR 

.29 POOR 

.09 FAIR 

.29 FAIR 
24. 97 GOOD/FAIR 

COMMUNITY 
TYP£ 

MELALEUCA 
INTERMITTENT PONDS 
INTERMITTENT PONDS 
INTERMITTENT PONDS 
WETLAND CONIFEROUS fORESTS 
MIXED l~ETLAND HARDWOODS 
C\'PRESS 
FRESHWATER MARSHES 

T6TAL ON SITE WETLAND/SURFACE WATE~ ACREAGE: 26.04 

EXISTING ON SITE UPLAND COMMUNITIES: 

ID 
NO 
1 

TOTAL BIOLOGICAL 
ACREAGE CONDITION 

89.88 GOOD/FAIR 

COMMUNITY 
TYPE 

WOODLAND PASTURES 
PINE FLATWOODS 
PINE~ MESIC OAK 
XERIC OAK 
MELALEUCA 

TOTAL ON SITE UPLAND ACREAGE: 89,88 

ENDANGERED, THREATENED & srECIES OF SPECIAL CONCERN: 

POTENTIAL 
SPECIES 

GOP-HER TORTOISES 
HERONS 

USE 
TYPE 
NESTING 
FORAGING 

POTENTIAL 
OCCURANCE 
REPORTED SIGHTINGS 
PREFERRED HABITAT 

ENDANGERED. THREATENED & SPECIES Or SPECIAL CONCERN SUMMARY: 

COMMUNITY 
ACREAGE 

.40 

.29 

.09 

.29 

.09 
1.01 

19.56 
4.31 

COMMUNITY 
ACREAGE 

17.99 
17.85 
52.36 

1.38 
.30 

The lnrge wetland system associated with Halfway Creek is likely to provide 
foraging habitat for a variety of wading birds. The proposed project will not 
impact the wetlands associated with Halfway Cre9k un:ier this app1ication. 

Twenty three gopher tortoise burrows were located on the subject property in 
the woodlands pasture, pine-oak flatwoods and the xeric oak scrub. The 
applicant intends to apply for an incidental take permit prior to any 
development activities. To mitigate for the loss of tortoise habitat, th~ 
applicant intends to provide the required funds to the FG+FWFC's Gopher 
Tortoise Mitigation Banking Program. 

6 
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This permit doGs not relieve the applicant from comp1ying with a11 applicable 
rules and any other agency's requirements concerning endangered/threatened or 
species of special concern on the site. 

LEGAL/INSTITUTIONAL: 

A total of 29.15 acres of preserve areas, which include 24.97 acres of 
wetlands, 2.60 acres of uplands and 1.58 acres of upland buffers, will be 
placed in a Conservation Easement in order to provide long term protectfon to 
these areas. A draft Conservation Easement is shown as Exhibit 10. Exhibit 8 
shows the Conservation Easement areas which are identified as wetland 
preserve, upland preserve and required upland buffer. The Conservation 
Easement includes a provision for passive recreation activities; however, 
specific activities have not been identified. Approval for these facilities 
must be obta\ned from the District prior to construction. 

WETLAND PRESERVATION AND IMPACT SUMMARY: 

The applicant proposes to impact Wetlands 1, 2 and 3 (see Exhibit 8 for impact 
locations). These three isolated wetlands are each less than 0.5 acres in 
size. App·licant submitted information indicates these wetlands are not 
utilized by listed species; therefor?, a review of these wetlands under the 
environmental criteria has not been conducted. The 0,40 acre other surface 
water area {J .D. No. 4) will also be impacted. 

Phase One construction will include impacts to ~letland 3 (0.09 acres} and 
Other Surface Water No. 4 (0.40 acres). 

The remaining 24,97 acres of wetlands will be preserved outside the limits of 
dl:lvelopment. The proposed surface water management design directs runoff from 
the developed ar~as of the project to the surface water management facilities 
for attenuation and water quality treatment. Because the project discharges 
to Halfway Creek, an outstanding Florida Water, 150% of the requ1red water 
quality volume will be treated in order to provide reasonable assurances that 
the existing ambient water quality of the Outstanding Florida Water will not 
be lowered as a result of the activities proposed for San Marino Pines. Final 
discharg~s of the project are to a spreader swale located landward of a 
preserveo buffer and upland preserve area. A 25' average, 15' minimum up1and 
buffer is provided between the up1and/wetland preserve and the perimeter berm. 
This upland buffer is a combination of a natural buffer and a structural 

buffer. 

Wetland Resource Permit No. 961204-2, for 0.16 acres of impact to waters of 
the state, is scheduled for review at the May 15. 1997 Governing Board 
meeting. The application is for authorization to impact two small fingers of 
the bayhead wetland. This 0.16 acres of impact area is part of the 1.02 acres 
identified as jurisdictional wetlands by the Florida Oepa,•tment Jf 
Environmental Protection, but is not jurisdictional to the Oisttict. 
Therefore; the 0.16 acres of impact and compens-ation for the impact are not 
part of this surface water management permit request. . 

7 
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WETLAND PRESERVATION: 

10 
NO 

COMMUNITY 
TYPE 

PRESERVATION 
ACREAGE 

5 
5 
5 
5 

WETLAND CONIFEROUS FORESTS 
MIXED WETLAND t-tAROWOODS 
CYPRESS 
FRESHWATER MARSHES 

TOTAL ON SITE PRESERVATION ACREAGE: 24.97 

WETLAND IMPACTS: 

ID 
NO 
01 
03 
2 

COMMUNITY 
TVPE 

INTERMITTENT PONDS 
INTERMITTENT PONDS 
INTERMITTE~; PONDS 

IMPACT IMPACT 
ACREAGE TYPE 

.29 FILL 

.09 EXCAVATION 

.29 FILL 

TOTAL lMPACT ACREAGE: .67 

HITiGATION/MONlTORING: 

.09 
1.01 

19.56 
4.31 

BIOLO!M ..... 
CONDITIO..,_N _ __,_A=CR=E=AG::-:'E 
POOR - .29 
FAIR .09 
FAIR .29 

Mitigation for the total 0.67 acres of impact to the three small isolated 
wetlands was not required. 

Mitigation for impacts to waters of the state is included in Wetland Resource 
Permit Application No. 961204-2. The mitigation plan includes the long term 
preservation of 25.83 acres of wetlands, 1.74 acres of upland compensation and 
1.58 acres of upland buffers through a conservation easement. In combination 
with mitigation activities, the applicant wi11 remove exotic vegetation from 
the 29.15 acres of wetland and upland preserves. The exotic removal program 
includes the removal of all exotic vegetation, including, but not limited to: 
Brazilian pepper, earMleaf acacia. Chinese climbing fern, .downy-rose myrtle, 
Australian pine, and melaleuca. 

The detailed monitoring and maintenance plan for the preserved wetlands, 
preserved natural upland buffers and the upland preserve includes a baseline 
monitoring report, a time zero report, permanent fixed point photographs, 
percent of exotic vegetation coverage within the preserved wetlands and 
uplands, description of vegetative composition and percent coverage, summary 
of wildlife utiliza~ion, summary of maintenance performed to date, annual 
monitoring reports submitted to the District over a five year period, and 
regular maintenance to be performed in perpetuity to prevent re-growth of 
exotic vegetation. 

Detailed monitoring and maintenance data and plans are included as Exhibits 8 

8 
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and 9. 

WtTLANP INVENTORY NOTE: 

All of the Cypress, Trans., Mb;Forest acrP.ages are "waters of the state" and 
4.31 acres of Mai-sh are "waters of the staten. The remaining 0.67 acres of 
Marsh are isolated wetlands and are not "waters of the state". The 0.67 ar.l"<>s 
of i$o1ated wetlands also constitute the impacted wetlands specified in· 
inventory. The nwaters of the state" are part of Wetland Resource Pe1·rr•· 
Application No. 961204-2. 

WETLAND IitVENTORY -

NEW CONCEPTUAL - SAN MARINO PINES 

Cypress Harsh 

Total Wet. AC 19.56 4.98 

Wet. Preserved 19.56 4.31 

Wet. lmpacted 0 .67 

Wet. Disturbed 0 0 

Wet. Improved 0 0 

Wet. Createii 0 0 

Uplands 

Other Compensation 0 

9 

Trans. 

.09 

.09 

0 

0 

0 

0 

ONSITE 

Mix forest Totals 

1.01 

1.01 

0 

0 

0 

0 

25.64 

24.97 

.67 

O' 

;-9 

lo 
~·-. 
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@, e 
WETLAND INVENTORY· 

NEW PHASE - SAN MARINO PI~ES ONSITE 

Cypress Marsh Trans. Mix Forest Totals 

Total Wet. AC 0 .09 0 0 .09 

Wet. Preserved 0 0 0 0 0 

W1:t'i:. Impacted 0 .09 0 0 .09 

Wet. Disturbed 0 0 0 0 0 

Wet. Improved 0 0 0 0 0 

Wet. Created 0 0 0 0 0 

Uplands 

Other Compensation 0 

SYSTEM OPERATION: 

San Marino Pines Property Own~rs Association, Jnc, 

PROPOSED LAND USE(S): 

Residential 

NATER USE PERMIT STATUS: 

A Water Use permit is not required for this project at this time. 

DRI STATUS: 

This project is not a DRI. 

10 
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SAVE OUR RIVERS: 

The project is not within or adjacent to lands under consideration by the Save 
Our Rivers program. 

SWIM BASIN: 

The project is not within nor does it discharge directly to a 
designated SWIM basin. 

RIGHT-OF-WAY PERMIT STATUS: 

A Right-of-Way Permit is not required for this project. 

ENFORCEMENT ACTIVITY: 

There has been no enforcement activity associated with this application. 

THIRD PARTY INTEREST: 

No third party has contacted the District with concerns about this 
application. 

WELL 1FIELD ZONE OF INFLUENCE: 

The project is not located within the zone of influence of a wellfield. 

PRIMARY ISSUES RESOLVED: 

Wetland protection, monitoring and maintenance. 
Additional water qua1ity treatment for discharge to an OFW. 

11 
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V. APPLICAflLE LAND AREA 

PRESERVED AREA IS NOT SERVED BV SURFACE WATER MANAGEMENT SYSTEM. 

PROJECT 

TOTAL PREVIOUSLY 
PROJECT PERMITTED TIHS Pt!ASE 

TOTAL ACRES 115.90 59.31 acres 
WTRM ACREAGE 15.79 9.74 acres 
PAVEHF.NT 19.77 5.13 acres 
BUILD COVERAGE 25.05 6,78 acres 
PRESERVED 29.IS 29.15 acres 
PERVlOUS 26.14 8.51 acres 

BASIN LEVEL AREAKDOWN 

Basin Na111e: BASIN l 

TOTAL PREVIOUSLY 
PROJ~CT .PERMITTED TlllS PHASE 

TOTAL ACRES 52.04 30.16 acres 
WTRH ACREAGE 9.74 • 9.74 acre$ 
PAVEMENT 11.11 5.13 acres 
BUILD COVERAGE 14.68 6.78 acres 
PERVIO~ 16.51 8.51 acy es 

Basin Name: BASIN 2 

TOTAL PREVIOUSLY 
PROJECI PERMITTED THIS P!iaSE 

TOTAL ACRES 32.83 .oo acres 
WTRM ACREAGE 6.05 .00 acres 
PAVEMENT 7.13 .00 acres 
BU!!.D COVERAGE 10.38 .00 acres 
PERVt~llS 9.27 .00 acres 

12 
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V1. STAFF RECOMMENDATION 

The Staff recommends that the fo 11 owt.1t1 be issued: 

Conceptual approval of a surfQce water managem.ant system to serv~ _ 34.87 
acre rel!iciential development within the 115.9 acre site. discharging to 
the Es',ero River via Halfway Creek. Also, Authorization for Construction 
and 0p\1rati-ft of a Phase 1 surface wat 0 ..- mana,;:iemerit system serving 59.31 
acres c,f .... n 87 acre residential ci1::-,elopn1ent. 

Based on rmation provided 1 Distr,ct rules ha1 ~ been adhered to. 

Staff rec· ·:1,. • ~ion is for approval subject to the attached r, --".i-n~1;-:u::f::T:--~, 
Standar-d 1.. · and SRecial Conditions. Uffli 

Subject to Govemin} 
vJI. srAFF 1?lli§.'. Board Approval 
AREA MANAGJ:D.si') ~ j 

h'\ ~ •. • ef - -a: 
~~---e!:--..:;;..;.---""""""~ DATE: ,S , !)", '17 

Benjamin c. Pratt ,y P. E. 

NATURAL RESOURcg MANAG~ENT DIVISION APPROVAL 

ENVIRONMENTAL EVALUATION 

Jlbrr,6./4 ~, ~efl~ (fleoorah B. lfarzela 

DIVISION'DIRECTOR: 

~~- DATE: 
Robert G. Robbins 

SURFACE WATER MANAGtNENT DIVISION APPROVAL 

SUPERV~S R --:'J .. 1..~ i~ 
R1char.Thompson, P.E. 

DATE: _(;J;:;/4-J 

13 



INSTR# 2009000021662 Page Number: 96 of 117 
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LIMITING CONDITIONS 

1. THE PERMITTEE SHALL IMPLEMENT THE WORK AUTHORIZED IN A MANN!:R SO AS TO 
MINIMIZE ANV ADVERSE IMPACT OF THE WORKS ON FISH1 wrLOlIFEt NATURAL 
ENVIRONMENTAL VALUES, AND WATER QUAllTY. THE PE~MJTTEE SHALL INSTITUTE 
NECESSARY MEASURES DURING THE CONSTRUCTION PE~IuD, INCLUDING FULL 
COMPACTION OF ANY nu MTERlAL PLACED AROUND NEb!LY INSTALLED STRUCTURES, 
TO REDUCE. EROSION, TURBIDITY, NUTRIENT LOADING ANO SEDIMENTATION IN THE 
RECEIVrnG WATERS. 

2. WATER QUALITV DATA FOR THE WATER DISCHARGED FROM THE PERMITTEE'S PROPERTY 
OR INTO SURFACE WATERS OF THE STATE WILL BE SUBMITTED TO THE DISTRICT AS 
REQUIRED BV SECTION 5.9, "BASIS OF REVIEW FOR SURFACE WATER MANAGEMENT 
PERMIT APPLICATIONS WITHIN SOUTH FLORIDA WATER MANAGEMENT DISTRICT -
MARCH, 1994,n PARAMETERS TO BE MONITORED MAV INCLUDE THOSE LISTED IN 
CHAPTER 62-302, F.A.C. IF WATER QUALITY DATA IS REQUIRED, THE PERMITTEE 
SHALL PROVIDE DATA ON VOLUMES OF WATER DISCHARGED, INCLUDING TOTAL VOLUME 
DISCHARGED DURING THE DAYS OF SAMPLING AND TOTAL MONTHLY DISCHARGES FROM 
THE PROPERTY OR INTO SURFACE WATERS OF THE STATE. 

3. THIS PERMIT SHALL NOT RELIEVE THE 0 ERMITTEE OF ANY OBLIGATION TO OBTAIN 
NECESSARY FEDERAL, STATE, LOCAL OR SPECIAL DISTRICT APPROVALS. 

4. THE OPERATION PHASE OF TH.iS PERMIT WILL NOT BECOME EFFECTIVE UNTIL THE 
DISTRICT'S ACCEPTANCE OF CERTIFICAT£0N OF THE COMPLETED SURFACE WATER 
WATE~ MANAGEMENT SVSTEM. THE PERMITTEE SHALL REQUEST TRANSFER OF THE 
PERMIT TO THE RESPONSIBLE OPERATIONAL ENTITY ACCEPTED BY THE DISTRICT, IF 
DIFFERENT FROM THE PEP.MITTEE. THE TRANSFER REQUEST CAN BE SUBMITTED 
CONCUP.RENTLY WITH THE CONSTRUCTION COMPLETION CERTIFICATION. 

5. ALL ROAD ELEVATIONS SHALL BE SET IN ACCORDANCE WITH THE CRITERIA SET FORTH 
IN SECTION 6.5, "BASIS OF REVm4 FOR SURFACE WATER MANAGEMENT PERMIT 
A~PLICATIONS WITHIN SOUTH FLORIDA WATER MANAGEMENT DISTRICT~ MARCH, 
19!l4." 

6. ALL BUILDING FLOOR ELEVATIONS SHA~L BE SET IN ACCORDANCE WITH THE CRITERIA 
SET FORTH IN SECTiON 6.4, "BASIS OF REVIEW FOR SURFACE WATER MANAGEMENT 
PERMIT APPLICATIONS WITHIN SOUTH FLORIDA WATER MANAGEMENT DISTRICT -
MARCH, 1994. 11 

7. OFF-SITE DISCHARGES DURING CONSTRUCTION AND DEVELOPMENT WILL BE MADE ONLY 
. THROUGH THE FACILITIES AUTHORY.ZEO BV THIS PERMIT. 

8. A PERMIT TRANSFER TO THE OPERATION PHASE SHALL NOT OCCIJR UNTIL A 
RESPONSIBLE ENTITY MEETING THr REQUIREMENT IN SECTION 9.0, 118AS1S OF 
REVIEW FOR SURFACE WATER MANAGEMENT PERMIT APPLICATIONS WITHIN SOUTH 
FLORIDA WATER MANAGEMENT DISTRICT - MARCH, 1994," HAS BEEN ESTABLISHED TO 
OPERATE AND MAINTAIN THE SYSTEM. THE ENTITY MUST BE PROVIDED WITH 
SUFFICIENT OWNERSHIP OR LEGAL INTEREST SO THAT IT HAS CONTROL OVER ALL 

• • ; i ~ ..,r; ·: •.. 

~ .. "{ 
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I?\ 
V 

WATER MANAGEMENT FACILITIES AUTHORIZED HEREIN. 

0 

9. THE PERMIT DOES NOT CONVEY TO THE PERMlTTEE ANY PROPERTY RIGHT NOR ANY 
RIGHTS OR PRIVILEGES OTHER THAN THOSE SPECIFIED IN THE PERMIT AND CHAPTER 
40E-4, FAC. 

10. THE PERMITTEE SHALL HOLD AND SAVE THE DISTRICT HARMLESS FROM ANY AND ALL 
DAMAGES, CLAIMS, OR LIABILITIES WHICH MAY ARISE BY REASON OF THE 
CONSTRUCTION, OPERATION, MAINTENANCE OR USE OF ANY FACILITY AUTHORIZED BY 
THE PERMIT. 

11. THIS PERMIT IS ISSUED BASED ON THE APPLICANT,S SUBMITTED INFORMATION WHICH 
REASONABLY DEMONSTRATES THAT ADVERSE WATER RESOURCE RELATED IMPACTS WILL 
NOT BE CAUSED BY THE COMPLETED PERMIT ACTIVITY. SHOULD ANY ADVERSE 
IMPACTS CAUSED BY THE COMPLETED SURFACE WA,ER MANAGEMENT SYSTEM OCCUR, THE 
DISTRICT WILL REQUIRE THE PERMITTEE TO PROVIDE APPROPRIATE MITIGATION TO 
THE DISTRICT OR OTHER IMPACTED PARTY. THE DISTRICT WILL REQUIRE THE 
PERMITTEE TO MODIFY THE SURFACE WATER MANAGEMENT SYSTEM, IF NECESSARY, TO 
ELIMINATE THE CAUSE OF THE ADVERSE IMPACTS. 

12. WITHIN 30 DAYS OF ISSUANCE OF THIS PERMIT, THE PERMITTEE OR AUTHORIZED 
AGENT SHALL NOTIFY THE DISTRICT (VIA THE SUPPLIED CONSTRUCTION 
COMMENCEMENT NOTICE OR EQUIVALENT) OF THE ACTUAL OR ANTICIPATED 
CONSTRUCTION START DATE AND THE EXPECTED COMPLETION DATE. 

13. WHEN THE DURATION OF CONSTR~CTION EXCEEDS ONE YEAR, THE PERMITTEE OR 
AUTHORIZED AGENT SHALL SUBMIT CONSTRUCTION STATUS REPORTS ON AN ANNUAL 
BASIS (VIA THE SUPPLIED ANNUAL STATUS REPORT OR EQUIVALENT) BEGINNING'ONE 
YEAR AFTER THE INITIAL COMMENCEMENT or CONSTRUCTION. 

14. WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCTION Of THE SURFACE WATER 
MANAGEMENT SYSTEM, THE PERMITTEE OR AUTHORIZED AGENT SHALL FILE A WRITTEN 
STATEMENT OF COMPLETION AND CERTIFICATION BY A FLORIDA REGISTERED 
PROFESSIONAL ENGINEER. THESE STATEMENTS MUST SPECIFY THE ACTUAL DATE OF 
CONSTRUCTION COMPLETION AND MUST CERTIFY THAT ALL FACILITIES HAVE BEEN 
CONSTRUCTED IN SUBSTANTIAL CONFORMANCE WITH THE PLANS AND SPECIFICATIONS 
APPROVED BY lHE DISTRICT {VIA THE SUPPLIED CONSTRUCTION COMPLETION/ 
CONSTRUCTION CERTIFICATION OR EQUIVALENT). THE CONSTRUCTION COMPLETION 
CERTIFICATION MUST INCLUDE, AT A MINIMUM, EXISTING ELEVATIONS, LOCATIONS 
AND DIMENSIONS OF THE COMPONENTS OF THE WATER MANAGEMENT FACILITIES. 
ADDITIONALLY, IF DEVIATIONS FROM THE APPROVED DRAWING ARE DISCOVERED 
DURING THE CERTIFICATION PROCESS, THE CERTIFICATION MUST BE ACCOMPANIED BY 
A COPY OF THE APPROVED PERMIT DRAWINGS WITH DEVIATIONS NOTED. 

15. WITHIN 30 DAYS OF ANY SALE, CONVEYANCE OR OTHER T~ANSFER OF ANY OF THE 
LAND WHICH IS PROPOSED FOR DEVELOPNENT UNDER THE AUTHORIZATION OF THIS 
PERMIT, THE PERMITTEE SHALL NOTIFY THE DISTRICT OF SUCH TRANSFER IN 
WRITING VIA EITHER FORM 0483, REQUEST FOR PERMIT TRANSFER; OR FORM 0920, 
REQUEST FOR TRANSFER OF SURFACE WATER MANAGEMENT CONSTRUCTlON PHASE TO 
OPERATION PHASE (TO BE COMPL~TED AND SUBMITTED BY THE OPERATING ENTITY), 

15 
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1N ACCORDANCE WITH SECTIONS 40E-l.6105 ANO 40E-4.351, F.A.C. 

16. A PRORATED SHARE OF SURFACE WATER MANAGEMENT RETENTION/DETENTION AREAS, 
SUFFICIENT TO PROVIDE THE REQUIRED FLOOD PROTECTION ANO WATER QUALITY 
TREATMENT, MUST SE PROVIDED PRIOR TO OCCUPANCY OF ANY BUILDING OR 
RESIDENCE. 

17. A STABLE, PERMANENT AND ACCESSIBLE ELEVATION REFERENCE SHALL BE 
ESTABLISHED ON OR WITHIN ONE HUNDRED (100) FEET OF All PERMITTED DISCHARGE 
STRUCTURES NO LATER THAN THE SUBMISSION OF THE CERTIFICATION REPORT. THE 
LOCATION OF THE ELEVATION ·REFERENCE MUST BE NOTED ON OR WITH THE 
CERTIFICATION REPORT. 

18. IT IS THE RESPONSIBILITY Of THE PERMITTEE TO INSURE THAT ADVERSE OFF-SITE 
WATER RESOURCE RELATED IMPACTS DO NOT OCCUR DURING CONSTRUCTION. 

19. THE PERMtTTEE MUST OBTAIN A WATER USE PERMIT PRIOR TO CONSTRUCTION 
DEWATERtNG, UNLESS THE WORK QUALIFIES FOR A GENERAL PERMIT PURSUANT TO 
SUBSECTION 40E~20.302(4), F.A.C. 

16 
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SPECIAL CONDITIONS 

1. MINIMUM BUILDING FLOOR ELEVATION: BASIN: BASIN 1 - 18.50 FEET NGVD. 
BASIN: BASIN 2 - 16.00 FEET NGVD. 

2. MINIMUM ROAD CROWN ELEVATION: BASIN; BASH-4 1 - 17.00 FEET NGVD. 
BASIN: BASIN 2 - 14.50 FEET NGVD. 

3. DISCHARGE FACILITIES: 

BASIN: BASIN 1: 

1-1.35' WIDE SHARP CRESTED WEIR WITH CREST AT ELEV. 17' NGVD. 
I-1.35' W X .25' H RECTANGULAR ORIFICE WITH INI/ERT AT ELEV. 15' NGVD. 

320 LF OF 2' DIA. RCP C~LVERT. 

RECEIVING BODY: BASIN 2 

CONTROL ELEV: 15 FEET NGVD. /15 FEET NGVD DRY SEASON. 

BASIN: BASIN 2: 

1-1.87' WIDE SHARP CRESTED WEIR WITH CREST AT ELEV. 14,5• NGVO. 
1-100 DEG. V-NOTCH WITH INVERT AT ELEV. 12.5' NGVO. 

335 LF OF 2' DIA. RCP CULVERT. 

RECEIVING ~ODY: HALFWAY CREEK VIA SPREADER SWALE 

CONTROL ELEV: 12.5 FEET NGVO. /12.5 FEET NGVD ORY SEASON. 

4. THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF ANY EROSION, 
SHOALING OR WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR 
OPERATION OF THE SURFACE WATER MANASEMENT SYSTEM. 

5. MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIME' r,, ' ·• 
AND/OR TURBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER. 

6. THE DISTRICT RESERVES THE RIGHT TO REQUIRE TI-IAT ADDITIONAL WATER QUALITY 
TREATMENT METHODS BE INCORPORATED INTO THE DRAINAGE SYSTEM IF SUCH 
MEASURES ARE SHOWN TO BE NECESSARY. 

7. LAKE SIDE SLOPES SHALL BE NO STEEPER THAN 4;1 (HORIZONTAL:VERTICAL) TO A 
DEPTH Of TWO FEET BELOW THE CONTROL ELEVATION. SIDE SLOPES SHALL BE 
NURTURED OR PLANTED FROM 2 FEET BELOW TO 1 FOOT ABOVE CONTROL ELEVATION TO 
INSURE VEGETATIVE GROWTH. 

8. FACILITIES OTHER THAN THOSE STATED HEREIN SHALL NOT BE CONSTRUCTED WITHOUT 

17 
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AN APPROVED MODIFICATION OF THIS PERMIT. 

9. OPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM SHALL BE THE 
RESPONSIBILITY OF SAN MARINO PINES PROPERTY OWNERS ASSOCIATION, INC .• THE 
PERMITTEE SHALL SUBMIT A COPY OF THE RECORDED DEED RESTRICTIONS (OR 
DECLARATION OF CONDOMINIUM, IF APPLICABLE), A COPY OF THE FILED ARTICLES 
OF INCORPORATION, AND A COPY OF THE CERTIFICATE OF INCORPORATION FOR THE 
HOMEOWNERS ASSOCIATION CONCURRENT WITH THE ENGINEERING CERTIFICATION OF 
CONSTRUCTION COMPLETIO~. 

IO. UPON SUBMITTAL OF AN APPLICATION FOR CONSTflUCTION APPROVAL, THE PERMITTEE 
SHALL STAKE AND ROPE THE WETLANDS AND ASSOCIATED UPLAND BUFFER ZONES, 
WITHIN THE PROPOSED PHASE CONSTRUCTION AREA(S). THE STAKING ANO ROPING 
SHALL BE SUBJECT TO THE APPROVAL OF SFWMD ENVIRONMENTAL STAFF. THE 
PERMITTEE SHALL MODIFY THE STAKING AND ROPING IF SFWMD STAFF DETERMINES IT 
IS INSUFFICIENT. STAKING AND ROPING SHALL REMAIN IN PLACE UNTIL ALL 
ADJACENT CONSTRUCTION ACTIVITIES ARE COMPLETE. 

11. THE SFWMO RESERVES THE RIGHT TO REQUIRE REMEDIAL MEASURES TO BE TAKEN BV 
THE PERMITTEE IF WETLAND AND/OR UPLAND MONITORI~G OR OTHER INFORMATION 
DEMONSTRATES THAT ADVERSE IMPACTS TO PROTECTED, CONSERVED, INCORPORATED OR 
MITIGATED WETLANDS OR UPLANDS HAVE OCCURRED DUE TO PROJECT RELATED 
ACTIVITIES. 

12. ANY FUTURE CHANGES IN LAND USE OR TREATMENT OF WETLANDS AND/OR UPLAND 
BUFFER/COMPENSATION AREAS MAY REQUIRE A SURFACE WATER MANAGEMENT PERMIT 
MODIFICATION AND ADDITIONAL ENVIRONMENTAL REVIEW BY DISTRICT STAFF. PRIOR 
TO THE PERMITTEE INSTITUTING ANY FUTURE CHANGES NOT AUTHORIZED BV THIS 
PERMIT, THE PERMITTEE SHALL NOTIFY THE SFWMD OF SUCH INTENTIONS FOR A 
DETERMINATION OF ANY NECESSARY PERMIT MODIFICATIONS. 

13. THE PERMITTEE SHALL BE RESPONSIBLE FOR THE SUCCESSFUL COMPLETION OF THE 
MITIGATION WORK, INCLUDING THE MONITORING AND MAINTENANCE OF THE 
MITIGATION AREAS FOR THE DURATION OF THE PLAN. THE MITIGATION AREA(S) 
SHALL NOT BE TURNED OVER TO THE OPERATION ENTITY UNTIL THE MITIGATION WORK 
IS ACCOMPLISHED AS PERMITTED AND SFWMD STAFF HAS CONCURRED. 

14. A WETLAND MONITORING PROGRAM SHALL BE IMPLEMENTED WITHIN THE PROTECTED 
WETLANDS AND UPLANDS AND DETENTION AREAS. MONITORING SHALL BE CONDUCTED 
IN ACCORDANCE WITH EXHIBIT{S) 8 AND 9 AND SHALL INCLUDE ANNUAL REPORTS 
SUBMITTED TO THE SFWMD FOR REVIEW. MONITORING SHALL CONTINUE FOR A PERIOD 
OF 5 YEARS. 

15. A BASELINE WETLAHD MONITORING REPORT SHALL BE CONDUCTED IN ACCORDANCE WITH 
EXHIBIT{S) 8 AND 9. 

16. THE WETLAND CONSERVATION AREAS AND UPLAND BUFFER ZONES AND/OR UPLAND 
PRESERVATION AREAS SHOWN ON EXHIBIT(S} 8 MAY IN NO WAY BE ALTERED FROM 
THEIR NATURAL STATE. ACTIVITIES PROHIBITED WITHIN THE CONSERVATION AREAS 
INCLUDE, 81.fT ARE NOT LIMITED TO: CONSTRUCTION OR PLACING OF BUILDINGS ON 

18 
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OR ABOVE THE GROUND; DUMPING OR PLACING SOIL OR OTHER SUBSTANCES SUCH AS 
TRASH; REMOVAL OR DESTRUCTION OF TREES, SHRUBS, OR OTHER VEGETATION - WITH 
THE EXCEPTION OF EXOTIC/NUISANCE VEGETATION REMOVAL; EXCAVATION, DREDGING, 
OR REMOVAL OF SOIL MATERIAL; DIKING OR FENCING; AND ANY OTHER ACTIVITIES 
DETRIMENTAL TD DRAINAGE, FLOOD CONTROL, WATER CONSERVATION, EROSION 
CONTROL, OR FISH ANO WILDLIFE HABITAT CONSERVATION OR PRESERVATION. 

17. WETLAND PRESERVATION/MITIGATION AREAS, UPLAND BUFFER ZONES AND/OR UPLAND 
PRESERVATION AREAS SHALL BE DEDICATED AS CONSERVATION AND COMMON AREAS IN 
THE DEED RESTRICTIONS/CONSERVATION EAStMENTS AS WELL AS ON THE PLAT IF THE 
PROJECT WILL BE PLATTED. RESTRICTIONS FOR USE OF THE CONSERVATION/COMMON 
AREAS SHALL STIPULATE: 

THE WETLAND PRESERVATION/MITIGATION AREAS. UPLAND BUFFER ZONES. ANO/OR 
UPLAND PRESERVATION AREAS ARE HEREBY DEDICATED AS CONSERVATION AND COM'40N 
AREAS. THE CONSERVATION/COMMON AREAS SHALL BE THE PERPETUAL 
RESPONSIBILITY OF SAN MARINO PINES HOMEOWNERS ASSOCIATION, INC. AND MAY IN 
NO WAY BE ALTERED FROM THEIR NATURAL STATE AS DOCUMENTED IN PERMIT FILE, 
WITH THE EXCEPTION OF PERMITTED RESTORATION ACTIVITIES. ACTIVITIES 
PROHIBITED WITHIN THE CONSERVATION AREAS INCLUDE, BUT ARE NOT LIMITED TO: 
CONSTRUCTION OR PLACING SOIL OR OTHER SUBSTANCES SUCH AS TRASH REMOVAL OR 
DESTRUCTION OF TREES, SHRUBS, OR OTHER VEGETATION - WITH THE EXCEPTION OF 
EXOTIC/NUISANCE VEGETATION REMOVAL; EXCAVATION, DREDGING. OR REMOVAL OF 
SOIL MATERIAL; DIKING OR FENCING; AND ANY OTHER ACTIVITIES DETRIMENTAL TO 
DRAINAGE, FLOOD CONTROL, WATER CONSERVATION, EROSION CONTROL, ~R FISH AND 
WILDLIFE HABITAT CONSERVATION OR PRESERVATION. 

COPIES OF RECORDED DOCUi1ENTS SHALL BE SUBMITTED CONCURRENT WITH 
ENGINEERING CERTIFICATION OF CONSTRUCTION COMPLETION. 

18. ACTIVITIES ASSOCIATED WITH IMPLEMENTATION OF THE WETLAND MITIGATION, 
MONITORING AND MAINTENANCE SHALL BE IN ACCORDANCE WITH THE FOLLOWING WORK 
SCHEDULE. ANY DEVIATION FROM THESE TIME FRAHES SHALL REQUIRE FORMAL SFWMD 
APPROVAL. SUCH REQUESTS MUST BE MADE I~ WRITING AND SHALL INCLUDE (1) 
REASON FOR TUE MODIFICATION; (2) PROPOSED START/FINISH DATES; ANO {3) 
PROGRESS REPORT ON THE STATUS OF THE EXISTING MITIGATION EFFORTS. 

COMPLETION DATE 

JULY 12, 1997 
JULY 15, 1997 
AUGUST 12, 1997 

SEPTEMBER 15, 1997 
SEPTEMBER 15 1 1997 
MAY 15, 1998 
SEPTEMBER 15, 1998 
MAY 15, 1999 
SEPTEMBER 15, 1999 
MAY 15, 2000 

ACTIVITY 

RECORD CONSERVATION EASEMENT 
INITAL EXOTIC/NUISANCE VEGETATION RrMOVAL 
PROVIDE SFWMD 2 CERTIFIED COPIES OF RECORDED 
CONSERVATION EASEMENTS 
TIME ZERO MONITORING REPORT 
FOLLOW-UP EXOTIC/NUISANCE VEGETATION REMOVAL 
ANNUAL EXOTIC/NUISANCE VEGETATION MAINTENANCE 
fIRST MONITORING REPORT 
ANNUAL EXOTIC/NUISANCE VEGETATION MAINTENANCE 
SECOND MONITORING REPORT 
ANNUAL EXOTIC/NUISANCE VEGETATION MAINTENANCE 

19 
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SEPTEMBER 15, 2000 
MAY 15, 2001 
SEPTEMBER 15, 2001 
MAY '15, 2002 
SEPTEMBER 15, 2002 

THIRD MONITORING REPORT 
ANNUAL EXOTIC/NUISANCE VEGETATION MAINTENANCE 
FOURTH MONITORING REPORT 
ANNUAL EXOTIC/NUISANCE VEGETATION MAINTENANCE 
FIFTH MONITORING REPORT 

19. A MAINTENANCE PROGRAM SHALL BE IMPLEMENTED IN ACCORDANCE WITH EXHIBIT(S) B 
AND 9 FOR THE WETLAND AREAS, UPLAND PRESERVATION AREAS AND UPLAND BUFFER 
ZONES ON A REGULAR BASIS TO ENSURE THE INTEGRITY ANO VIABILITY OF THE 
CONSERVATION AREA(S) AS PERMITTED. MAINTENANCE SHALL BE CONDUCTED IN 
PERPETUITY TO ENSURE THAT THE CONSERVATION AREAS ARE MAINTAINED FREE FROM 
EXOTIC VEGETATION (BRAZILIAN PEPPER, MELALEUCA, AND AUSTRALIAN PINE) AND 
THAT OTHER NUISANCE SPECIES SHALL CONSTITUTE NO MORE THAN 10% OF TOTAL 
COVER. 

20. ENDANGERED SPECIES, THREATENED SPECIES, OR SPECIES OF SPECIAL CONCERN HAVE 
BEEN OBSERVED ONSITE AND/OR THE PROJECT CONTAINS SUITABLE HABITAT FOR 
THESE SPECIES. IT SHALL BE THE PERMITTEE'S RESPONSIBILITY TO COORDINATE 
WITH THE FLORIDA GAME AND FRESH WATER FISH COMMISSION AND/OR U.S. FISH AND 
WILDLIFE SERVICE FOR APPROPRIATE GUIDANCE, RECOMMENDATIONS, AND/OR 
NECESSARY PERMITS TO AVOID IMPACTS TO LISTED SPECIES. 

21. NO LATER THAN JULY 12, 1997, THE PERMITTEE SHALL RECORD A CONSERVATION 
EASEMENT(S) OVER THE REAL PROPERTY DESIGNATED AS WETLAND PRESERVE, UPLAND 
PRESERVE AND REQUIRED UPLAND BUFFER ON ATTACHED EXHIBIT 8. THE EASEMENT 
SHALL BE GRANTED FREE OF ENCUMBRANCES OR INTERESTS WHICH THE DISTRICT 
DETERMINES ARE CONTRARY TO THE INTENT OF THE EASEMENT. THt CONSERVATION 
EASEMENT SHALL BE GRANTED TO THE DISTRICT USING THE APPROVED FORM ATTACHED 
HERETO AS EXHIBIT 10. ANY PROPOSED MODIFICATIONS TO THE APPROVED FORM 
MUST RECEIVE PRIOR WRITTEN CONSENT FROM THE DISTRICT. UPON RECORDATION, 
THE PERMITTEE SHALL FORWARD THE ORIGINAL RECORDED EASEMENT TO THE NATURAL 
RESOURCE MANAGEMENT POST PERMIT COMPLIANCE STAFF IN THE DISTRICT SERVICE 
CENTER WHERE THE APPLICATION WAS SUBMITTED. THE CONSERVATION EASEMENT 
SHALL INCLUDE A SITE MAP OF THE CONSERVATION EASEMENT, LEGAL DESCRIPTION 
OF CONSERVATION AREA AND SURVEY BY PROFESSIONAL LANO SURVEYOR. 

20 
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~ Southern Biomes, EIS C) 
Environmental Information Services 

5226 Coronado PkWY, Suite A, - .mall to: P. O. llox 537 Cap& Carol, Fl. 3~910 
Ph. (941)549-5420 • GezaWossdeCz,!Qe,Presldent - FAX(941)549-7440 

EIS.Report forPellcan Creelt 115.9 acre PUD In Sec. 8, T47S, R2SE; Coconut Road, Lee Coun1¥, Florida 
AKA- San Marlno ~s Sli'WMD MSSW Pennlt AppL No, 960312·2 Revised: Feb. 6, 1097 

29.15 Acre WMD Upland/Wetland Preserve Maintenanc.e Guidelines: 
As per Lee County requirements, all the melaleuca and Brazilian pepper will be 
eradicated from the preserve area prior to issuance of a certificate of 
completion by Lee County. The following methodolgy will be used: 

l. Condu,ct a baseline survey of vegetative representation and percent of 
exotic species invasion along transect lines. 

2. Manually or mechanically cut, remove, or eradicate all exotic vegetation, 
including, but not limited to: Brazilian pepper, ear-leaf acacia, Chinese 
climbing fern. downy·rose myrtle, AOstralian pin.e, and melaleuca. Treat 
stumps with a recommended herbicide within 15 minutes after cutting. 

3. Large trees which could damage native species (i.e.: slash pine, cypress, 
cabbage palm, wax myrtle, swamp bay, dahoon holly}. If removed, are to 
be herbicide irtjected, and left standing. 

4. Maintain a semi-annual exotic control the first year, and an annual 
corltrol thereafter, in perpetuity, to treat the exotic vegetation 
resproutlng with an approved herbicide, and manually remove any 
seedlings, Conduct activities during the winter and spring dry season. 

5. Provide the WMD with an annual monitoring report, for 5 years, 
including a qualitative narrative describing the vegetative changes and 
wildlife activities within the mitigation area. Include the following: 
a. Five (5) '1lxed point photo station' panoramic photograph analyses. 
b. Narrative report of exotics re-invasion, and removal success. 
c. RevegetaUon success data from five (5) north-south transect surveys, 

including quantltatlve data, natural recruitment success, exotic invasion, 
general condltlon. and recommendations. 

d. Narrative report of typical and unique wildlife ulilizatlon. 

6. Mitigation success criteria are as follows; 
a. The area Is malntained free of exotics plants (melaleuca, Brazllinn pP.pper, 

& Australian pine). and the number of exotic plants eradicated each year 
has been greatly reduced. 

· b. There ls a continual increase in indigenous wetland species composltlon 
within the eY-otlc removal areas. throughout the five year monitoring pertod. 

EXHIBIT 9 
---------·-·-·· ADDI/REVISED SUBMIFf.~ ~ 
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04"23~!10ll ll:12 FAX l 513 ~1_5 ___ _!1.M!,.f.~~S 

~41~411102 RTTORIE.'r .1G+I SPEAA 

ADOUREVISED SUBMITTAL 

I APR 2 8 007 I 
FORT MYERS SERVICE CENTER 

Pteparcdby: 
Jahn D. Spear, Bsqulta 
L.twOfflcas ofJolm D. Speer 
9200 Boal.to a,Jdt Roa.ct. Sl1lto 204 
Bonita Sprinss, Florida l4t35-4278 

OBBD OF CONSERVAnON EASEMENT 

167 P82 FEB 13 1 97 

... ") 
THrS D~D OF CONSERVATION EAS-T ia givon lhlA_ ~y of 

______ ,1997,byl'HEMALPBLI'FAM!LYLJMrraPPAR.TNBR!l!-!u'.a 
Michlaan Hmi1od partnenhi;t, c/o J'air,..:1 Xe~ Jr., 40500 Or.nd ltlver AVftlUC,, ,luite l'. Novi, 
MiehlgaA 4&375 C*'Orantot') to tho South Florida Wrttet Ma:iagoment Olalri~ {"Or&lt.ee"). A3 
used hndn. ti'.,j i"!ffl\ Omnt~r aball tnctud.e any tad ell ~Its, aucceoon. or a,signs of the Gmntor, 
and all cubsequent ownm of Iha ''Pr!lperty" Cu hen::in.aftcr dalined) and the trnn Grantee llhall 
include 11ny 111.ccasoor r.,r 1S11!sncc of <mntcc. 

\VHBRBAS, the Granter ii che ownor of c111141n l&\ds situated in Leo Cal.mt)', FlorldA, 
aad mme specifically described ln £,chlblt A llltllc.bed hereto and incarpor.ucd herein 
("Pn,pezty"); &lid 

WHERBASl, th!l Onl!ltot duires to constNCt Pelican Creek (MProJcct") at e site ift Lee 
Co\Uli.y, which Is aubjoct re Ilic! reiulAto:y jurucUctlon ofSouth Florida W11tr:r Miinagcmc:nt 
DIJttic:t ("Qill!rlct"): and 

Wlll!RE.AS, District Pcnnlt No. _____ ("Permit") authotb.iis certain actlvitle, 
which ofi'ect suda<.o waters i11 or of the SfAlc of Florida; and 

WHEREAS, this Penuit requ{re.s. that the Cinntor preseM and/or mitigate wetlands under 
the Dismct'1juri1dictlon; ltld · 

"{ 

\1/J.mREAS, the Ol"!llt.or hilt devel0p11d and proposed 11a pan of the pormft cohditiom a 
con1ffl11tioo. ttai:t and malnt.onance buffbr ln1101vin11 preservation of carta!n -tland t.11d/or 
uplmld s,etema 0ti tho Ptopony. and 

~. tha Omntar. in eonsidc:ramm of the eoaueri.t ~ 1,y the Pcmdt, I• 
IISRC:llblo to gRntulg and scc:u:fnir ta the Grant:o a petpetWll consCMtlon easement as defined fD 
Sottion 704.QO, Florlda Sto.ta:te9 {199$), fflllll'the Property. 

NOW, TRBRBFOrui,. In c:onaidemtlon ofthe.wuanc:ufthe Pernift to CCPSIZUCtaod 
operate tho iiermlttecl actlv.lcy1 and.., an. lr.d11cD111eDt to Otazitae In ruubi1 !he Pomili, 1oso11ter 
wifl: alb.er tlOOd and valuable COMideo!lon, the llde4aac, and ?11CO!pt ofwhtch. fa hezeby 
acknowledged, O:antor hereby an.nu, C:teAlCS, and ~blfshes a petpOIUa] c:oiucrvatlon casement 

Page 1 of 4 
EXHIBIT 10 

~OCI!. 
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~ 2~·:T r·-· - - e /pJ (PJ~ Ls 'ii' 
FORT MYERS SERVICE CEil~ " 
for and in favor of the Oranttt, upon the Property which sh!lll run with th& land and be binding 
upon lhc Orantor, and shall remain in full force l!lld effect forever. 

The scope, nature, and cbnracter of this consmatlon !,!SScment shall be as follows: 

It is the purpose ofthls collServatlon C11.S0tncnt IO retaln land or water areas in their 
natural, vegetative, hydrologic, :icenic, open, agrlcultuml or wooded condition and to retain such 
areas as suitable habitat for fish, plants or wildlife, Those wetland ond/or upland areas included 
in the c:oU1erVation easement which are to be cnhnnced or created pttmum.t to lhe,fennit shall be 
relll.ined and maintained in the enhanced or created conditions required by the Pl:imlt. 

' 
To cnrry out this pUtpose, !he following rights arc conveyed to Grantee by this 

easemcmt: 

To enter upon time Property atr=onable times with any nooes!lary 
equipment or vehicles to enforce the rights herein granted in a monner that will not umeuonably 
intcifc~ with the use and quiet cajoyment of the Property by Omnror at the time of such onrcy, 
end 

·i 
To ~oin sn.y activity on or-use of the Property that is inconsistent with 

1hi11 conservation ettsement and to enforce 1he restopitlon of such areas or features of the l'roperty 
that may be damaged by nny inconsistent activity or use. .. 

"" ti .. ...- ·. ,.;lnh • , .oXctpt OT J:e5..,.a,.on, CJ'Cattoil", e anccment, mlllll~ an.,.. 
monitoring IIC!Mties, or surface water management Improvements. which arc petrnltttd or 
required by the Permit. the following activities arc prohibited in or on the Property: 

Construction or placing of buildings, roads, signs, billboards or other 
advertising, utilities, or other structures on or above the ground; 

Dumping or placing or soil or other substance or mntcrial as.landfill. or 
dumping or placing of tt11Sh, waste, or unsightly or offensive materials; 

Removal c,r desiructi :in of ttee!I, shrubs. or other vegetation, except for the 
ren:oval of exotic vegetation in accordance with n District appn,ved maintenance plan; 

Excavation. dredgi11g, or removal of loam, peat. gnwel..soiJ, rock, or other 
material su"os~ in sueh a llllU!ner as to tft'cct thesurf1U1t: 

Surface use except for purposes that permit !he !and or water area to 
mnain ln ils natuml conditlun; · : 

Ac1Mtles detrimental to drainag:, flood control, water cons::rvat!on, 
erosion conttOI, son cOtlSffl'atlon, or ftsh and wildlife hllhitnt preservation including, but not 
limited to, ditching, diking and ri:ncing; 

Acts or uses dctrimcntal~o such aforementioned retention of land or water --
ACIS or uses which arc d:trimcntal to1hc prcservntlon of any f'eatutes or 

aspects ofthe Property having historical or B?Cbacological significance. 

Omntorresetves all rights as owner of the Ptapeny, includina the right to t-ngage in uses 
of'thc Property tbat are not problbJT.Cd heroin 1111d which ore not incons!S1ent with any I>lstrlct 
Ruic, crl!Crla. !)Cfflllt and the lntcr,.t Md pmposes ofth!s Conservation Eo:,cment. Paslve 
recreational actlv:lties whleh are not commey to tho P\IIPOSO otthls conservadon case.rnent may be 
pemi.11,t.,4 upon written approval by th: District. Tho Gtalltor may conduct limited land clearing 
for the pllrJ)Ose of construct.ing sueh_pctvfous lbcllli!ca as docks. boardwalks, or mulched 
walking trails. Orantor ahall submit plans for the construct!on of proposed facllides to 1ho · 
District for approYal prior lo construction. Gran.tor shall mlrrlmlze and avoid, to !he fullest extent 

Page 2 of 4 
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possible, bnpnm: to any wetland or upland buffer arw within the Conservation Easement Area. 
Arty such work shall be subject to all applicable Coocral, state or local pcnnitting requirelllCllts. 

No right of access by the geneml public to any portion of the Property is conveyed by this 
conseivation casement. • 

Grantee shall not be responsible for any costs or llabllities related to the operation, 
upk~ or maintenance ofthci Property. 

01'ftl\lor shalt pay any and all real property UIXes and assessments levied ~rj:ompetent 
authority on the Property. 

Any costs incurred in enforoing.judk:ially or othctWise, the tenns, provisions and 
mtrlctions of this conservation CBSoment shall be borne by and reeoverablc against tlie 
oonpreva!l!ng paxtY in such proceedings. 

Enforcement of the teans. provislon5 1111d resttfatlons of this conservation casement shall 
be at the reasonable discretiou of Grantee. and nny forbcatance on behalf of Onintee to oxctcl.se 
its rights hctel111tl11r In the event of any bmach bcreof,by Onmtor, $hall not be deemed or 
construed ta be a waiver ofGranteo's rights hereunder. 

Omntee will hold this conservation easement ex.ct11Slve1y for ccnsuvation purposes. 
Grantee will not assign its righlll and obligations under this ronscrvatlon easement except to 
anothe:r organiza!ion qualified 10,hold such Interests l\nlicr ti ,e applieable state laws, 

lf llI1)' provision of this consexvatlon easement or the application thereof to llllY pmon or 
· drcumstances is found to be invalid, the remo.indorofthe provlsiol3S of this comervation 
eJ1SCment :shall not be affected thereby, as Jong as tho purpose of the· conservation .taStment is 
presorved. ~ 

All notices, consents, approvals or other communications hereunder shnll be ln writing 
and shall be deemed properly given If seiit by United States certified mail, return receipt 
requested, addressed 10 the appropriat.c party or successor-ln-interes" .. 

The terms, conditions, restrictions and pwpose of this conservation easements.ball be 
!nsetted by Orantor In any subsequent deed or other legal lnstrument by which Orantor divests 
ltae!f ofcmy interest in the Ptcpcrty. Any·futurc holder of the Ontntor's Jntcrcst in the Properly 
shall be notified in writing by Otantor ofiliis consCl\'lltlon easement. '· 

This c:onserv.uion CUPrJent may be amended, nltcrcd, released or revoked only by written 
agreement between 1h~ parties h~ or their heirs, assigns or successon.-in-intcre$t, which shall 
be filed In !he public records in Lee County. -' 

TD HA VE AND TO HOLD unto Otantea forever. The covenants, terms, canditlons, 
restrictions and piupose imposed with this cons:rvatlon casement shall be binding upon Granter, 
l!lld shall continue as a servitude running in petpetµfty with 1he Property. 

<lmntor hereby covenants with said ~t~ that Granter is law1hlly seized of said 
Property in fee simple; thllt the Propeny ls ftco and elem-of all encumbrances: that Otantor has 
good :right and lawful 3uthotlty to ~vey this conservation cnsemc11t; and that it heruby fillly 
wamnts and defends the title to the conseivation casement hereby convcyod against. tbe lawfu\ 
claims of all pe,sons wbolll!Oevcr. 

IN WITNESS WHEREOF. Onintor h,s hereunto set l!S authorl:wi hand this_ day of 
____ _, 1997. 

ADDVRE.'41SED SUBMliTAL 

[ APR231997 I ' 
fORrfMRS SERVICE CENTER 

Page 3 of 4 
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Signed, sealed nnd delivered 
in our picsence es witnesses: 

PrlnLName: 

Print Name: 

STATE OF FLORIDA 

COUNTY OF LEE 
)ss: 

Tho MalpcU Family Limited Partnership, 
& Miehlgan Umitcd partnor,bip 

By: __ ...... ~------
John C, Mnlpelf, Jr., ii$ genoral p8l1ner 

\ . 

Bef'or_e m11 personally appeared .lolm C, Malpcli, Jr., as general pdllner of Tho 
MalpeU Family Limited 'Partnership. a Michigan llmlted partnership, to me well known or ha! 
produced ________ as ldcntlticntion and lcnowJl to me to be rhc person 
described in a!ld who executed lhe foregoing inslrllmcnt and aolcnowlcdged before me that John 
C. Mt!lpell, Jr., eiceeutcd sn!d instnnnent in the cap~ 11nd f'orthe putpose lherl.n expressed. 

d 
WITNESS my hand nnd 11fficio.l sen!, this •. day of _____ , 1997. 

NOTARY PUBLIC, STA.TE OF FLORIDA, COUNTY OF LEE 
~ .. ~ 

PrlntNamc: 
My Commission Expires: 

... 

AODL/REVlSED SUBMITTAi. 

[ IJ1! 281m I 
FORT MYERS SERVICE CENTER Page 4 of 4 
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STAfF REPORt DISfRIBUTlON LIST 

PROJECT: SAN MARINO PINES(F/K/A PELICAN CREEK) 
APPLICATION NUMBER: 960312-2 

INTERNAL DISTRIBUTION 
Reviewer-: 
X Deborah B. Marzella 
X Douglas H. Swank · 
X Karen M. Johnson 
X Richard H. Thompson, P.E. 
X J. Golden - REG 
XE. Hopkins~ UDP 
X R. Robbins - NRM 
X Service Center Di 1·ector - FTM 
X A. Waterhouse - REG 
X Enfo,·cement 
X Environmental PPC Reviewer 
X Field Engineering 
X Office of Counsel 

GOVERNING BOARD MEMBERS 
Mr. Mitchell W. Berger 
Ms. Vera Carter 
Mr. William Graham 
Mr. William Hammond 
Mr. R1chard Machak 
Mr. Michael Minton 
Mr. Eugene K. Pettis 
Ms. Miriam Singer 
Mr. Frank Williamson, Jr. 

DEPT. OF ENVIRONMENTAL PROTECTION 
X Ft. Myers 

EXTERK',t DISTRIBUTION 

X Applicant: 
JOHN C MALPELI JR 

X Applicant's Consultant: 
HOLE MONTES. & ASS'""O~C .... IA .... TE"""'S_I=-N=C ______ _ 

X Engineer, County of: 
LEE 

Engineer, City of: 

local Drainage District: 

COUNTY 
X Lee -Dept of Environmental 

Ptotection 
-Development & Review 
-Mosquito Control 

BUILDING AND ZONING 

OTHER 
X Brian Kenedy 
X Clara Anne Graham-Elliott 
X Div of Recreation and Park - Oistrtct s 
X F.G.F.W.F.C. 
X Florida Audubon - Charles Lee 
X S.W.F.R.P.C. - Glenn Heath 

EXHIBIT !L 
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STAFF REPORT ROUTE SHEET 

APPLICATION NO. -=-9=60.::::.3~12=--=2 ___ _ 

PROJECT NAME: SAN MARINO PINES(F/K/A PEL!f.AN CREEK) 

SCHEDULED FOR 12-JUN-97 GOVERNING BOARD 

ENGINEERING EVAL. 

Due Date Date Signed 

!::.!Oo=u.....,glL!!a~s ..!..!.Ht..-. =Sw=a..,,nk,,__.a..{L.,__ __ 11-APR-97 2::J.: lfe(2-5f 

ENVIRONMENTAL £VAL. Deborah B. Marzella·J>fif\ ll-APR-97 2S·Aff?~97 

SUPERVISOR. SWM Richard H. Thompson, P,E. ~Jtf 18-APR-97 ~-S-'17 

SUPERVISOR NRM 

AREA MGR. 

DIV. DIR., NRM 

DIV. DIR., SWM 

Karen t1. Johnson -ti!l.iJ. 18-APR-97 s· S- 'J'1 

:ae:n:ja:m:-«:n :c:. :P:ra:t:t:. =P=. E:.:(/!::t/"=: 18-AP8-97 s-. .g-'1,'t 

B,ESOURCE CODES 

WETLANO, FORESTEDlfRESHWATER MARSH 
WETLAND PRO:~CTEO OUTSIDC CONSTRUCTION 
WETLAND MBlN EMANCE/MONITORING 
WETLAND, FRESHWATER MARSH 
TRANSITIONA[ WETLAND 
CONSERVATION EASEMENT 


